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BNSF objects to the excessive breadth and unlimited timeframe of the requests,
which encompass more than 300 individual parcels, over twenty miles of rights-of-way
("ROW”) and a voluminous number of acquisition documents, contracts, and other
agreements.

BNSF objects to EPA’s definition of “Facility,” which is broadly defined to include
“the land and assets . . . adjacent to BNSF rail corridors” within the Site and ous,
without limitation to land or “assets” owned or operated by BNSF or Burlington Northern
Santa Fe, LLC. To the extent EPA is requesting BNSF collect, compile or otherwise
produce information concerning land or “assets,” itself a defined term, that are not and
have never been owned or operated by BNSF, but are merely situated adjacent to BNSF
property, such a request is excessively broad and overly burdensome. To identify and
produce the full scope of documents responsive under this definition places unnecessary
and unreasonable burden and cost on BNSF. BNSF’s responses to this Information
Request will focus on properties operated by BNSF in the EPA-identified rail corridors.
However, in the event information is obtained through our research that pertains to land
and assets owned or operated by third parties and the burden of producing this
information is not unreasonable, BNSF will provide the same to EPA.

Likewise, BNSF objects to EPA’s definition of “Property,” in that it includes the
“Facility,” as defined, and given EPA’s definition for ‘Property” otherwise focuses
exclusively on BNSF’s current property interests." Additionally, the nature of BNSF’s
former property interests at issue within Record of Decision for OU8 (*ROD”), which are
comprised of many discrete parcels, acquired approximately 50 to 145 years ago, and
consisting of approximately 22 linear miles spread across the 115-square-mile Site,
frequently cannot reasonably be discussed as a single, cohesive property.

Accordingly, BNSF is responding to this Information Request based on the
segments of rail property it has operated within OU8 that are not currently supporting
active rail traffic. This rail property has been characterized by approximate length as the
0.8 Mile Segment; the 1.5 Mile Segment; the 4.3 Mile Segment; the 5.7 Mile Segment;
and the 9.3 Mile Segment (collectively, the “Segments”). Please see BNSF-
CHEROKEEO0880 for a depiction of where these Segments are located within the Site,
which is based on Figure 2 from the ROD. Please note this map was voluntarily
prepared for the purposes of responding to the Information Request, and creates no
obligation of BNSF to prepare any additional maps.

Preliminary Information

' BNSF has identified additional former rail segments within the Site for which BNSF may have or
had acquired a property interest at one time, but which are not identified within Figure 2 of the
ROD. Consistent with this objection as to the scope and unlimited timeframe of the Information
Request, BNSF has not evaluated these properties in preparing these responses. In addition,
pursuant to the ROD, some possible former BNSF rail segments were addressed under other
operable units within the Site, and are therefore understood to be excluded from the ROD.
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BNSF consulted the following individuals and entity in preparation of these

responses. Please direct any communication to those listed through the undersigned
counsel.

Michael E. Clift
BNSF, Senior Manager Environmental Operations

Christopher J. Fitzgerald
BNSF, Manager Environmental Remediation

Dennis Mendoza
BNSF, Division Engineer

James Obermiller
BNSF, Director Compliance & Information Governance
Records & Information Management

Bartlett & West, Inc. (regarding historic property information and records)

Responses to Information Request

1. ldentify the current owner and/or operator of the Property. State the dates during
which the current owner and/or operator owned, operated or leased any portion
of the Property and provide copies of all documents evidencing or relating to
such ownership, operation or lease, including but not limited to purchase and
sale agreements, deeds, leases, etc.

RESPONSE: BNSF is uncertain of the identity of the current owner(s)
and/or operator(s) of the Property. It is BNSF’s understanding that
applicable Kansas law and land records would need to be reviewed and
legal conclusions reached to identify the current owner(s) and/or operator
of the Property. BNSF objects to performing such review and legal
analysis. The parcels comprising the Segments were abandoned by BNSF
in compliance with applicable law. The 0.8 Mile Segment, which was
designated industry track and not subject to Interstate Commerce
Commission (“ICC”) jurisdiction, was abandoned between October 26, 1986
and October 30, 1988; the 1.5 Mile Segment was abandoned with ICC
consent on Dec. 10, 1990; the 4.3 Mile Segment was the subject of an
October 1967 ICC order approving abandonment, and was abandoned on
June 9, 2003; the 5.7 Mile Segment was abandoned with Surface
Transportation Board (“STB”) consent on October 31, 2003; and the 9.3
Mile Segment was disposed of in two separate actions. The first,
concerning approximately 7 miles, was abandoned with ICC consent on
April 23, 1987. The second, concerning approximately 2 miles designated
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as spur track and not subject to ICC jurisdiction, was abandoned on or
after August 26, 1987. BNSF-CHEROKEE0499-529.

Identify any persons who concurrently with the owner/operator exercised actual
control or who held significant authority to control activities at the Property:

a. Partners or joint ventures;

b. Any contractor, subcontractor, or licensor with any presence or activity on
the Property (service contractors, remediation contractors, management
and operator contractors, licensor providing technical support to licensed
activities);

c. Any person subleasing land, equipment or space on the Property;

d. Utilities, pipelines, railroads and any other person with activities and/or
easements regarding the Property;

e. Major financiers and lenders;

f.  Any person who exercised actual control over any activities or operations
on the Property;

g. Any person who held significant authority to control any activities or
operations on the Property

h. Any person who had a significant presence or who conducted significant
activities on the Property; and,

I. Government entities that had proprietary (as opposed to regulatory)
interest or involvement with regard to the activity on the Property.

RESPONSE: In response to subpart a. of this request, BNSF is not aware

of any partners, in a joint venture or otherwise, as having significant
control or authority to control activities at the property other than the
railroad operating at the time. BNSF continues to investigate, and will
supplement this response if responsive information is located.

In response to subpart b. of this request, BNSF objects to the ambiguity of
the request. A person or entity “with any presence or activity on the
Property” is not equivalent with a person or entity who enjoyed actual
control over, or the authority to control, activities on the property. BNSF is
interpreting this request to be seeking information about any contractor,
subcontractor, or licensor present on the Segments to enjoy actual control
or hold significant authority to control activities on the Segments. Under
this interpretation, BNSF has not identified any contractor, subcontractor,
or licensor. BNSF will supplement this response if responsive information
is located.

In response to subpart c. of this request, BNSF identifies Milan R. Bump, of
New York, New York, who was succeeded by the Empire District Electric
Company Co. See BNSF-CHEROKEE0629-40, BNSF-CHEROKEE0659-66,
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and BNSF-CHEROKEEO0738-39. BNSF will supplement this response if
responsive information is located.

In response to subpart d. of this request, BNSF identifies the following
individuals and entities, each having received authority to access property,

ROW or trackage within the identified Segments:

1. 0.8 Mile Segment

* Eagle Picher Mining & Smelting Co. and Eagle Picher
Company. See BNSF-CHEROKEE(Q712-37.

2. 1.5 Mile Segment

o Kansas State Telephone Company. See BNSF-
CHEROKEE0819-20.

e Roy Mitchelson. See BNSF-CHEROKEE0709-11.
3. 4.3 Mile Segment
¢ None identified to date.

4. 5.7 Mile Segment

e Cherokee County Rural Water District. See BNSF-
CHEROKEE0816-18, BNSF-CHEROKEE0829.

e Craw Kan Telephone Coop, Inc. See BNSF-CHEROKEE0864-
79.

e Craw Kan Telephone Cooperative Association. See BNSF-
CHEROKEE0806-08, BNSF-CHEROKEE0835-37, BNSF-
CHEROKEE0809-11.

e Empire Electric District Company. See BNSF-
CHEROKEE(0766-68, BNSF-CHEROKEE0791-92.

¢ R. O. Shaddy. See BNSF-CHEROKEE0759-65.

o Southwestern Bell Telephone Co. See BNSF-
CHEROKEE0687-702.

e Spring River Power Company. See BNSF-CHEROKEE0625-28.
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Spring River Public Wholesale Water Supply District No. 19.

See BNSF-CHEROKEE0531-46.

R. M. Thompson. See BNSF-CHEROKEE0756-58.

5. 9.3 Mile Segment

City of Baxter Springs, Kansas. See BNSF-CHEROKEE(0742-
45, BNSF-CHEROKEE0752-55, BNSF-CHEROKEE0769-72,

BNSF-CHEROKEE0830-31.

Elmer Butterworth. See BNSF-CHEROKEE0812-15.

Cherokee County, Kansas. See BNSF-CHEROKEE0832.

Cherokee County Sanitary Sewer District No. 1 & No. 2.

BNSF-CHEROKEE0611-13.
Cities Gas Service Co. See BNSF-CHEROKEE0703-05.
H.K. Hockett. See BNSF-CHEROKEEQ0740-41.

Empire District Electric Company. See BNSF-
CHEROKEE0622-24, BNSF-CHEROKEE0641-46, BNSF-
CHEROKEE0647-49, BNSF-CHEROKEE0650-52, BNSF-
CHEROKEE0667-70, BNSF-CHEROKEE0680-33, BNSF-
CHEROKEE0773-76, BNSF-CHEROKEEQ777-79, BNSF-
CHEROKEE0780-82, BNSF-CHEROKEE0783-85, BNSF-
CHEROKEE0786-87, BNSF-CHEROKEE0838-41, BNSF-
CHEROKEE0746-51.

City of Galena, Kansas. See BNSF-CHEROKEE(0822-26,

CHEROKEE0827-28, BNSF-CHEROKEE0833-34.

See

BNSF-

Kansas Natural Gas Company. See BNSF-CHEROKEE0653-
55, BNSF-CHEROKEE0675-79, BNSF-CHEROKEE0614-17.

Kansas State Telephone Company. See BNSF-
CHEROKEE0788-90, BNSF-CHEROKEE0793-94, BNSF-
CHEROKEE0795-96, BNSF-CHEROKEE0797-99, BNSF-
CHEROKEE0800-02, BNSF-CHEROKEE0803-05, BNSF-
CHEROKEE0821, BNSF-CHEROKEE0588-90, BNSF-
CHEROKEE0591-93, BNSF-CHEROKEE0594-96, BNSF-
CHEROKEE0842-45.
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e Henry Mitchell. See BNSF-CHEROKEE0684-86.

e Quapaw Gas Co. See BNSF-CHEROKEE0656-58, BNSF-
CHEROKEE0618-21.

e School Board of Riverton District No. 5. See BNSF-
CHEROKEE0671-74.

e Southeast Kansas Education Center. See BNSF-
CHEROKEE0597-601, BNSF-CHEROKEE0602-05, BNSF-
CHEROKEE0606-10,

e Southern Star Central Gas Pipeline, Inc. See BNSF-
CHEROKEE0846-63.

e Southwestern Bell Telephone Co. See BNSF-
CHEROKEE0687-702.

e Union Public Service Co. See BNSF-CHEROKEE0706-08.

* Williams Natural Gas Co. See BNSF-CHEROKEE0846-63.

BNSF will supplement this response to subpart d. if additional, responsive
information is located.

In response to subpart e. of this request, BNSF has conducted a diligent
search, but has found no information responsive to this request to date.
BNSF will supplement this response if responsive information is located.

In response to subpart f. of this request, other than the information
supplied in response to subparts c. and d. of this request, BNSF is not
aware of any other persons who exercised “actual control” of the
Segments. BNSF will supplement this response if responsive information is
located.

In response to subpart g. of this request, other than the information
supplied in response to subparts c. and d. of this request, BNSF is not
aware of any other persons with “significant authority” over the Segments.
BNSF will supplement this response if responsive information is located.

In response to subpart h. of this request, BNSF refers to the information
supplied in response to subparts c. and d. of this request. In addition,
BNSF identifies the EPA, which received authority to access property,
right-of-way (“ROW?”) or trackage within the Segments for environmental
assessment purposes. See BNSF-CHEROKEE0547-81, BNSF-
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CHEROKEE0582-87. Beyond these, BNSF is not aware of any other person
with “significant authority” over the Segments. BNSF will supplement this
response if responsive information is located.

In response to subpart i. of this request, BNSF has conducted a diligent
search, but has found no information responsive to this request to date.
BNSF will supplement this response if responsive information is located.

3. If you are the current owner and/or current operator, did you acquire or operate
the Property or any portion of the Property after the disposal or placement of
hazardous substances on, or at the Property? Describe all of the facts on which
you base the answer to the preceding question.

RESPONSE: See response to request 1. The ROD does not specify when
the chat and tailings were added to or used within the railroad beds and
ballast within the Site, and BNSF has not identified any records to date that
address this topic. However, BNSF acquired its property interests within
the Site in August 1873, BNSF-CHEROKEE0050-51, and the final property
interests in January 1967. BNSF-CHEROKEE0008-0010.

4. At the time you acquired or operated the Property, did you know or have reason
to know that any hazardous substance was disposed of on, or at the Site?
Describe all investigations of the Site you undertook prior to acquiring the
Property and all of the facts on which you base the answer to the preceding
guestion.

RESPONSE: BNSF has conducted a diligent search, but has found no
information responsive to this request to date. BNSF will supplement this
response if responsive information is located.

5. Identify all prior owners of the Property. For each prior owner, further identify:

a. The dates of ownership;

b. All evidence showing that they controlled access to the Property; and:

c. All evidence that a hazardous substance was released or threatened to
be released at the Property during the period that they owned the
Property.

RESPONSE: In response to subparts a. and b. this request, BNSF refers
EPA to the documents it provided on December 7, 2018. Specifically, BNSF-
CHEROKEE0001, -08-10, -20-23, -50-51, and -267-272, which identify the
prior owners for each of the parcels that comprise the Segments, the BNSF
predecessor that obtained the interest in each given parcel, and the date
upon which the interest was obtained. Likewise, BNSF has provided many
of the underlying transactional records:
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For 0.8 Mile Segment, see BNSF-CHEROKEE(0002-07;

For 1.5 Mile Segment, see BNSF-CHEROKEE00011-19;

For 4.3 Mile Segment, see BNSF-CHEROKEE0024-49;

For 5.7 Mile Segment, see BNSF-CHEROKEE0052-266; and
For 9.3 Mile Segment, see BNSF-CHEROKEE0273-498.

BNSF continues to investigate, but has found no information responsive to
subpart c. this request to date. BNSF will supplement this response if
responsive information is located.

Identify all prior operators of the Property including lessors of the Property. For
each such operator, further identify:

The dates of operation;

The nature of prior operations at the Property;

All evidence that they controlled access to the Property; and

All evidence that a hazardous substance was released or threatened to
be released at or from the Property and/or its solid waste units during the
period that they were operating the Property.

aoow

RESPONSE: BNSF refers EPA to the responses to requests 2 and 5.
Because BNSF acquired its assets from various predecessors, BNSF did
not receive predecessors’ records in the ordinary course of business.
Therefore, BNSF has in its possession, custody and control very little
information regarding its predecessor’s former operations or business, and
is providing the relevant information it has been able to locate. No
additional information has been found to date. BNSF will supplement this
response if responsive information is located.

Describe the nature of your activities or business at the Property, with respect to
purchasing, receiving, processing, storing, treating, disposing, or otherwise
handling hazardous substances at the Site.

RESPONSE: BNSF and its predecessors used the Segments to operate a
commercial railroad. BNSF has conducted a diligent search, but has found
no specific information responsive to this request to date. BNSF will
supplement this response if responsive information is located.

Did you ever use, purchase, generate, store, treat, dispose, or otherwise handle
at the Site any hazardous substances? If the answer to the preceding question is
anything but an unqualified "no," identify:
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a. In general terms, the nature and quantity of the hazardous substances so
transported, used, purchased, generated, stored, treated, disposed, or
otherwise handled;

b. The chemical composition, characteristics, physical state (e.g., solid,
liquid) of each hazardous substance so transported, used, purchased,
generated, stored, treated, disposed, or otherwise handled:

c. The persons who supplied you with each such hazardous substance:

d. How each such hazardous substance was used, purchased, generated,
stored, treated, transported, disposed or otherwise handled by you,

e. When each such hazardous substance was used, purchased, generated,
stored, treated, transported, disposed or otherwise handled by you;

f. Where each such hazardous substance was used, purchased, generated,
stored, treated, transported, disposed or otherwise handled by you; and

g. The quantity of each such hazardous substance used, purchased,
generated, stored, treated, transported, disposed or otherwise handled by
you.

RESPONSE: BNSF has conducted a diligent search, but has found no
information responsive to this request to date. BNSF will supplement this
response if responsive information is located.

9. ldentify all federal, state and local authorities that regulated the Property
Operator and/or that interacted with the Property Operator. Your response is to
address all interactions and in particular all contacts from agencies/departments
that dealt with health and safety issues and environmental concerns.

RESPONSE: The Segments were generally subject to the jurisdiction of
the ICC until 1995, when it was abolished, and the STB, ICC’s successor,
beginning in 1996. BNSF is not aware of any other authorities having
jurisdiction over the Segments, whether in whole or in part, but there may
be others. Likewise, BNSF is unaware of any interaction with or
investigations by any authority, including for health and safety issues and
environmental concerns. BNSF will supplement this response if responsive
information is located.

10. Describe all occurrences associated with violations, citations, deficiencies, and/or
accidents concerning the Property. Provide copies of all documents associated
with such an occurrence.

RESPONSE: BNSF has conducted a diligent search, but has found no
information demonstrating the existence of any violations, citations,
deficiencies, and/or accidents occurring on or concerning the Segments.
BNSF will supplement this response if responsive information is located.
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11. Provide a list of all local, state and federal environmental permits ever granted for
the Property or any part thereof (e.g., RCRA permits, NPDES permits, etc.).

RESPONSE: BNSF has conducted a diligent search, but has found no
information demonstrating the existence of any environmental permits for
the Segments. BNSF will supplement this response if responsive
information is located.

12. Did BNFS ever file a Hazardous Waste Activity Notification under the Resource
Conservation and Recovery Act (RCRA)? If so, provide a copy of such
notification.

RESPONSE: For purposes of this response, BNSF interprets this request
to be asking about any Hazardous Waste Activity Notifications filed in
relation to the OUS, rather than generally. BNSF has conducted a diligent
search, but has found no information demonstrating the existence of any
such Notifications related to the Segments. BNSF will supplement this
response if responsive information is located.

13. Provide information about the Property, including but not limited to the following:

a. Property boundaries, including a written legal description;

Location of underground utilities (telephone, electrical, sewer, water main,
etc.);

Surface structures (e.g., buildings, tanks, etc.);

Groundwater wells, including drilling logs;

Storm water drainage system;

Any and all additions, demolitions or changes of any kind on, under or
about the Site, its physical structures or to the property itself (e.g.,
excavation work); and any planned additions, demolitions or other
changes to the site; and,

g. All maps and drawings of the Site in your possession

=0 a0

RESPONSE: In response to subpart a. to this request, BNSF refers EPA to
the documents provided on December 7, 2018.

In response to subpart b. of this request, BNSF refers EPA to the
documents provided in response to request 2.d.

BNSF has conducted a diligent search and has found no information
responsive to subparts c. through f. this request. BNSF will supplement
this response if responsive information is located.

BNSF objects to subpart g. of this request as overly broad and excessive.

BNSF possesses numerous maps and drawings of its former and current
services areas, many of which may include areas within the Site, with
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varying degrees of detail and accuracy. Any obligation to provide copies of
all of these maps and drawings is unnecessary, overly burdensome,
redundant, and will not assist in providing clarity in negotiations or
remedial activities. If available, maps and drawings have already been
provided with documents provided on December 7, 201 8, and in response
to request no. 2. BNSF notes it has also provided the map referenced
above. See BNSF-CHEROKEE0880.

14. Provide all reports, information or data related to soil, water (ground and
surface), or air quality and geology/hydrogeology at and about the Property
completed by BNSF, its employees or agent(s). Provide copies of all documents
containing such data and information, including both past and current aerial
photographs as well as documents containing analysis or interpretation of such
data.

RESPONSE: BNSF has conducted a diligent search, but, aside from EPA’s
own sampling results, has found no information responsive to this request
to date. BNSF will supplement this response if responsive information is
located.

15. Describe the acts or omissions of any persons other than your employees,
agents or those persons with whom you had a contractual relationship that may
have caused or exacerbated the release or threat of release of hazardous
substances at the Property, and describe the damages relating therefrom and
identify such persons. In addition:

a. Describe all precautions that you took against foreseeable acts or
omissions of any such third parties and the consequences that could
foreseeably result from such acts or omissions; and

b. Describe the care you exercised with respect to the hazardous
substances found at the Property.

RESPONSE: EPA states in the ROD that “[tJhe contamination was caused
by the lead and zinc ore mining and processing that began . . . in the 1870s
and continued until 1970. The mining and processing generated chat piles
and tailings that are the sources of the [lead and zinc].” ROD, 1. While
BNSF is seeking the basis of EPA’s conclusion in that regard, BNSF has
conducted a diligent search of its records, but has found no information
responsive to this request. BNSF will supplement this response if
responsive information is located.

16. [Withdrawn by EPA]
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17. Identify all leaks, spills, or releases into the environment of any hazardous
substances, pollutants, or contaminants that have occurred at or from the
Property. In addition, identify:

a.
b.

oo

g.

When such releases occurred:;

How the releases occurred (e.g. when the substances were being stored
delivered by a vendor, transported or transferred to or from any tanks,
drums, barrels, or recovery units, and treated);

The amount of each hazardous substance so released:;

Where such releases occurred;

Any and all activities undertaken in response to each such release or
threatened release, including the notification of any agencies or
governmental units about the release;

Any and all investigations of the circumstances, nature, extent or location
of each release or threatened release including, the results of any soil,
water (ground and surface), or air testing undertaken; and,

All persons with information relating to these releases.

1

RESPONSE: BNSF has conducted a diligent search, but has found no
information demonstrating the occurrence of any leaks, spills or releases
of any hazardous substances, pollutants, or contaminants within the
Segments. BNSF will supplement this response if responsive information is
located.

18. Has any contaminated soil containing the contaminants of concern at the Site,
i.e., lead, zinc and cadmium, ever been excavated or removed from the
Property? Unless the answer to the preceding question is anything besides an
unequivocal "no", identify:

S @r0o0Tw

Amount of soil excavated;

Location of excavation:

Manner and place of disposal and/or storage of excavated soil;

Dates of soil excavation;

Identity of persons who excavated or removed the soil;

Reason for soil excavation;

Whether the excavation or removed soil contained hazardous substances
and why the soil contained such substances;

All analyses or tests and results of analyses of the soil that was removed
from the Property; and,

All persons, including contractors, with information about (a) through (h)
of this request.

RESPONSE: BNSF has conducted a diligent search, but has found no
information demonstrating that any soil has been removed or excavated.
BNSF will supplement this response if responsive information is located.
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19. Provide information and documentation concerning all inspections, evaluations,
safety audits, correspondence and any other documents associated with the
conditions, practices, and/or procedures at the Property.

RESPONSE: BNSF has conducted a diligent search, but has found no
information responsive to this request to date. BNSF will supplement this
response if responsive information is located.

20. Are you or your consultants planning to perform any investigations of the soil,

water (ground or surface), geology, hydrology or air quality on or about the
Property? If so, identify:

What the nature and scope of these investigations will be:

The contractors or other persons that will undertake these investigations;
The purpose of the investigations;

The dates when such investigations will take place and be completed;
and,

e. Where on the Site such investigations will take place.

oo0oTw

RESPONSE: No investigations have been performed to date. Future plans
are uncertain at this time.

21. If any of the documents solicited in this information request are no longer
available, please indicate the reason why they are no longer available. If the
records were destroyed, provide us with the following:

a. the document retention policy;

b. a description of how the records were destroyed (burned, trashed, etc.)
and the approximate date of destruction;

c. adescription of the type of information that would have been contained in
the documents;

d. the name, job title and most current address known by you of the
person(s) who would have produced these documents, the person(s) who
would have been responsible for the retention of these documents; the
person(s) who would have been responsible for the destruction of these
documents; and the person(s) who had and/or still may have the originals
or copies of these documents; and,

e. the names and most current address of any person(s) who may possess
documents relevant to this inquiry.

RESPONSE: BNSF reasserts its general objection as to the unlimited
timeframe of these requests. Because BNSF acquired its assets from
various predecessors, BNSF did not receive predecessors’ records in the
ordinary course of business. Therefore, BNSF has in its possession,
custody and control very little information regarding its predecessors’
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22.

23.

24.

former operations or business, and is providing the relevant information it
has been able to locate. Additionally, because the rail operations at the Site
extended over a significant period and ended many years ago, typical
document retention policies would not have preserved relevant documents.
BNSF will supplement this response if responsive information is located.

Identify all companies, firms, facilities and individuals from whom BNSF obtained,
or who supplied materials containing any hazardous substances for disposal at
the Property.

RESPONSE: BNSF has conducted a diligent search, but has found no
information responsive to this request to date. BNSF will supplement this
response if responsive information is located.

Identify all companies or persons whose hazardous substances have been
treated, stored, or disposed of at the Property include information regarding the
following:

a. Location and address of each such company or person who sent such
materials, including contact person(s) within said companies;

b. Shipping records pertaining to such materials sent by each such company
or person, including but not limited to invoices, bills of lading, weight
tickets, and purchase orders; and,

c. ldentification and location of all companies and individuals who
transported said materials.

RESPONSE: BNSF has conducted a diligent search, but has found no
information responsive to this request to date. BNSF will supplement this
response if responsive information is located.

Identify any and all companies, firms, facilities and individuals from whom BNSF
has obtained information related to such entities' potential CERCLA liability for
the Property, including but not limited to former owners, former operators,
arrangers or transporters of hazardous substances, waste materials at the
Property. Include information regarding Locations of such other entities'
ownership, operation, arrangement or transportation of

a. Any hazardous substances;

b. Any records, documents pertaining to such materials and other entities;
and,

c. ldentification and location of such companies, firms, facilities and
individuals.

RESPONSE: BNSF has conducted a diligent search, but has found no
information responsive to this request to date. BNSF will supplement this
response if responsive information is located.

30779043v.4
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RECORDED AT THE REQUEST OF:

The Burlington Northem and Santa Fe Railway Company
2500 Lou Menk Drive, AOB 3

Ft. Worth, TX 76131-2830

Attn: Real Estate Department

WHEN RECORDED MAIL TO:
Same as above.

Pursuant to the provisions of K.S.A. § 79-1437e(12), (13)(1993), this transaction is excepted from the requirement that
a real estate questionnaire be filed.

**ttt&*t*ttt*##**#!lltt*’*t**ttt#*tttt#tttt*i##*#t#*#t*t*t#t#**#l#tttttttt*tt###***##*tttt**ttt

DECLARATION OF ABANDONMENT

KNOW ALL MEN BY THESE PRESENTS:

That THE BURLINGTON NORTHERN AND SANTA FE RAILWAY COMPANY, a carporation of the
State of Delaware, successor in interest to Burlington Northem Railroad Company, a Delaware corporation, successor
in interest to Burlington Northern Inc., a Delaware corporation, successor in interest to St. Louis-San Francisco Railway
Company, a Missouri corporation, successor in interest to Northeast Oklahoma Railroad Company, an Oklahoma
corporation incorporated under the name of Northeast Oklahoma Traction Company, does hereby declare that, pursuant
to K.S.A. § 66-525, it permanently abandons, releases, and/or disclaims any and all right, title or interest which it may
have in the following described lands in the County of Cherokee, State of Kansas subject to and excepting any prior
conveyances of interest, to-wit;
I) The property described in Exhibit "A", which Exhibit is attached hereto and, by this reference, made a part

hereof.

Datedthis 9% day Jease ,2003.

THE BURLINGTON NORTHERN AND
SANTA FE RAILWAY COMPANY

§\ & =
5 i ‘) 52
sz 5-6 h =
2 of
ATTES ,,;11/7;-/-7...9.E.l.-h‘.‘.-§:\s
7, o
I//, ) ”?' “3' t‘!‘l‘-\ “\\\\\

BYLM&LAA%W
Patricia Zbichors

Assistant Secretary
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STATE OF TEXAS )
)ss
COUNTY OF TARRANT )
BE IT REMEMBERED, that on this qf/day of (L LNE . A.D., 2003, before me the

undersigned, a Notary Public in and for the County and State aforesaid, came James J. O’Neil, AVP Property &
Facilities Management of The Burlington Northern and Santa Fe Railway Company, a corperation duly organized,
incotporated and existing under and by virtue of the laws of Delaware, and Patricia Zbichorski; Assistant Secretary of
said corporation, who are personally known to me to be such officers, and who are personally known to me to be the
same persons who executed, as such officers, the within instrument on behalf of said corporation, and such persons duly
acknowledged the execution of the same to be the act and deed of said corperation,

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal, the day and year
last above written.

Jomumur Belom donm

UNotary Public

My Commission Expires: ]D/ aS]/ D3

This instrument was drafted by:

The Burlington Northern and

Santa Fe Railway Company
Property and Facilities Management
2500 Lou Menk Drive, AOB 3

Fort Warth, Texas 76131-2830

BN6718-16/Miami, OK to Carona, KS
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Exhibit "A"

All that portion of The Burlington Northern and Santa Fe Railway Company's (formerly St.
Louis, San Francisco Railway Company) 100 foot wide Miami, Oklahoma to Carona, Kansas Branch
Line right of way, now discontinued, varying in width on each side of said Railway Company’s Main
Track centerline, as originally located and constructed upon, over and across the West Half of
Section 1, Township 35 South, Range 23 East of the 6" Principal Meridian, Cherokee County;,— -
Kansas, bounded on the North and Scuth by the North and South lines of said Section 1; being the
same property conveyed by T. Connor and W.W. Wyatt, Trustees of the John M. Cooper Estate by
deed dated October 28, 1922, and recorded in Book 101, Page 334, in and for said Cherokee County,

Kansas,

GOPIED
NDIRE County
IRECT s Cherokae County, 88
gl NUMENICAL State c'}'h‘f: i?\ialmment was filed for record on

the 28th day of __Jan. AD._.2004.

: X (8, M. and duly recorded
At_9:00 o'clock 1175 1E§ :16.00
fn Book__99 Page - Fee

Ca McKeg-Registar of Deeds
5?( ,Cﬂ(ﬂ- Hess., Dep “73

Charles E. West, Esquire 101 S. Wilson St. P.O. Box 558 Vinita CK 74301
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BN6718-16 Miami, Oklahoma to Carona, Kansas, Cherokee County, Kansas. Former St.
Louis, San Francisco Railway Company property Declaration of
Abandonment pursuant to Kansas Statutes Annotated § 66-525.

Exhibit "A"

All that portion of The Burlington Northern and Santa Fe Railway Company’s (formerly St.
Louis, San Francisco Railway Company) 100 foot wide Miami, Oklahoma to Carona, Kansas Branch
Line right of way, now discontinued, varying in width on each side of said Railway Company’s Main
Track centerline, as ortginally located and constructed upon, over and across the West Half of
Section 1, Township 35 South, Range 23 East of the 6™ Principal Meridian, Cherokee County,
Kansas, bounded on the North and South by the North and South lines of said Section 1; being the
same property conveyed by T. Connor and W.W. Wyatt, Trustees by deed dated October 28, 1922,
and recorded in Book 101, Page 334, in and for said Cherokee County, Kansas.
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32761 SERVICE DATE - MAY 23, 2002
DO
FR-4915-00-P
DEPARTMENT OF TRANSPORTATION
Surface Transportation Board
[STB Docket No. AB-6 (Sub-No. 395X)]
The Burlington Northern and Santa Fe Raillway Company—Abandonment Exemption-n
Cherokee County, KS, and Jasper County, MO
The Burlington Northern and Santa Fe Railway Company (BNSF) has filed a notice of

exemption under 49 CFR 1152 Subpart F—Exempt Abandonments to abandon and discontinue

sarvice over a28.25-mileline of railroad between milepost 343.55 in Columbus, Cherokee
County, KS, and milepost 315.30 in Carthage, Jasper County, MO. The line traverses United
States Postal Service Zip Codes 66725, 66728, 64834, 64835 and 64836.

BNSF has certified that: (1) no locd traffic has moved over theline for at least
2 years, (2) thereis no overhead traffic to be rerouted; (3) no formal complaint filed by a user
of rall sarvice ontheline (or by astate or loca government entity acting on behdf of such user)
regarding cessation of service over the line ether is pending with the Surface Trangportation
Board (Board) or with any U.S. Didrict Court or has been decided in favor of complainant
within the 2-year period; and (4) the requirements at 49 CFR 1105.7 (environmenta reports),
49 CFR 1105.8 (historic reports), 49 CFR 1105.11 (transmittal letter), 49 CFR 1105.12
(newspaper publication), and 49 CFR 1152.50(d)(1) (notice to governmenta agencies) have

been met.

BNSF-CHEROKEE0521



STB Docket No. AB-6 (Sub-No. 395X)

Asacondition to this exemption, any employee adversaly affected by the abandonment

and discontinuance shal be protected under Oregon Short Line R.

Co.—Abandonment—Gaoshen, 360 1.C.C. 91 (1979). To address whether this condition

adequately protects affected employees, a petition for partia revocation under 49 U.S.C.
10502(d) must be filed. Provided no forma expression of intent to file an offer of financid
assistance (OFA) has been received, this exemption will be effective on

June 22, 2002, unless stayed pending reconsideration. Petitions to stay that do not involve
environmentd issues* forma expressions of intent to file an OFA under 49 CFR
1152.27(c)(2),? and trail use/rail banking requests under 49 CFR 1152.29 must be filed by
June 3, 2002.3 Petitions to reopen or requests for public use conditions under 49 CFR
1152.28 must be filed by June 12, 2002, with: Surface Transportation Board, Case Control

Unit, 1925 K Street, N.W., Washington, DC 20423.

1 The Board will grant astay if an informed decision on environmenta issues (whether
raised by a party or by the Board's Section of Environmental Andysis (SEA) in its independent
investigation) cannot be made before the exemption's effective date. See Exemption of Out-of-
SaviceRall Lines 51.C.C.2d 377 (1989). Any request for a stay should be filed as soon as
possible so that the Board may take appropriate action before the exemption’s effective date.

2 Each offer of financid assistance must be accompanied by the filing fee, which as of April
8, 2002, isset at $1,100. See 49 CFR 1002.2(f)(25).

3 The City of Carl Junction and the Joplin Trail Codition filed arequest for issuance of a
notice of interim trail use (NITU) for Missouri portion of the line (milepost 331.23 to milepost
315.30) pursuant to section 8(d) of the Nationd Trails System Act, 16 U.S.C. 1247(d). The
Board will addressthe trail use request, and any others that may befiled, in a subsequent
decison.

-2-
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STB Docket No. AB-6 (Sub-No. 395X)

A copy of any petition filed with the Board should be sent to gpplicant’ s representative:
Michagl Smith, Freeborn & Peters, 311 S. Wacker Dr., Suite 3000, Chicago, IL  60606-
6677.

If the verified notice contains fase or mideading information, the exemption isvoid ab

2.
o

BNSF hasfiled an environmentd report which addresses the abandonment’ s effects, if
any, on the environment and historic resources. SEA will issue an environmentd assessment
(EA) by May 28, 2002. Interested persons may obtain a copy of the EA by writing to SEA
(Room 500, Surface Transportation Board, Washington, DC 20423) or by cdling SEA, a
(202) 565-1552. [TDD for the hearing impaired is available at 1-800-877-8339.] Comments
on environmenta and historic preservation matters must be filed within 15 days after the EA
becomes available to the public.

Environmenta, historic preservation, public use, or trail usefrail banking conditions will
be imposed, where appropriate, in a subsequent decision.

Pursuant to the provisions of 49 CFR 1152.29(e)(2), BNSF shdll file a notice of
consummetion with the Board to Signify that it has exercised the authority granted and fully
abandoned theline. If consummeation has not been effected by BNSF sfiling of a
notice of consummation by May 23, 2003, and there are no legd or regulatory barriersto

consummation, the authority to abandon will autometically expire.

BNSF-CHEROKEE0523



STB Docket No. AB-6 (Sub-No. 395X)

Board decisions and notices are available on our website at
“WWW.STB.DOT.GOV "
Decided: May 17, 2002.

By the Board, Beryl Gordon, Acting Director, Office of Proceedings.

Vernon A. Williams

Secretary
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BURLINGTON NORTHERN RAILROAD

3800 Continental Plaza
777 Main Street
LAW DEPARTMENT Ft. Worth, Texas 76102

(817) 878-2363
April 23, 1987

Ms. Noreta R. McGee, Secretary
Interstate Commerce Commission
Room 1324

12th and Constitution Ave., N.W.
Washington, D.C.. 20423

Re: Docket No. AB-6 {(Sub-No. 283X); Burlington Northern
Railroad Company Abandonment Between Galena Jct. and
Baxter Springs, in Cherokee County, Kansas

Dear Secretary McGee:

This letter is to advise you that abandonment of the subject
line was effected on April 23, 1987.

Very truly yours,

Peter M. Lee
Assistant General Solicitor

PML/rrm/dc,13

bcec: R. S. Howery
Macormic
Burk
Harris
Pew, III
Weyandt
Davidson
Kuklok
Armstrong

.
.
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EC

INTERSTATE COMMERCE COMMISSION ' SERVIGE DATE
DECISION MAR 191987
Docket No. AB-6 (Sub-No. 283X)

BURLINGTON NORTHERN RAILROAD COMPANY - ABANDONMENT EXEMPTION - IN
CHEROKEE COUNTY, KS

Decided: March 3, 1987

This decision grants a petition filed June 9, 1986, by
Burlington Northern Railroad Company (BN) seeking an exemption
from the prior approval requirements of 49 U.S.C. 10903 et seq..
to abandon its 7.20-mile line of railroad between Galena Jct.
(M.P. 340.80) and Baxter Springs (M.P. 348.00) in Cherokee
County, Ks.i/ Comments in opposition were filed by the Kansas
State Corporation Commission (KCC) and jointly by the Railway
Labor Executives' Association and the United Transportation
Union. The above labor organizations also seek the imposition of
labor protective conditions, BN replied to KCC's comment.

The line segment previously was part of an overhead route
between Columbus, KS, and Joplin, M0O. However, overhead traffic
now moves over a line of the Missouri-Kansas-Texas Railroad”
Company between Columbus and Galena, KS, under a bridge trackage
rights agreement. See Finance Docket No. 30698, Burlington N.

R, Co. = Tr. Rts, Exempt. ~ Missouri - Kansas - Texas R. Co. (not
printed), served August 19, 1985.

Only 17 cars of local traffic have moved over the line since
1980: three in 198l; three in 1982; four in 1983; two in 1984;
three in 1985; and two in the first nine months of 1986. All
cars were delivered to Riverton, KS, an intermediate station on
the line. With one exception for Riverton Building Supply in
1982, all of these cars were received by Moncrief Wholesale
Greenhouse. Local traffic moving to or from Riverton was
embargoed on May 30, 1986, because of the deterioration of two
bridges, one to the east and the other to the west of Riverton.
Because of the embargo, Moncrief now receives traffic over team
track at Baxter Springs., BN states that Moncrief does not oppose
the proposed abandonment. A copy of the exemption petition was
filed on Moncrief., It did not reply,

BN states. that it is negotiating the sale of the 4.6-mile

.portion of the line between Baxter Springs-and Riverton, to

Empire District Electric Company (Empire). Empire-has an-
electricity generating facility at Riverton and is-a potential
coal receiver. KCC asserts that, if BN is permitted to abandon
the western portion of the line, between Baxter Springs and
Riverton, and Empire's negotiations with BN are- not successful,
Empire will lose its ability to receive coal from Raxter
Springs. KCC, therefore, requests that action on the exemption
be deferred until negotiations are completed.. In reply,. BN
states that Empire has not used the line since-at least 1981 and
that the abandonment of the line's western portion will not
affect negotiations with Empire for the sale of this portion of
the line, Assertedly, this line segment will not be dismantled
while negotiations continue.

KCC also notes that Empire may receive coal over the eastern
portion of the line between Riverton and Galena Jct. because this
portion of the line connects with lines of the Union Pacific

i/ The subject line also includes approximately one mile of side
track. 49 U.S.C. 10907 exempts the abandonment of side track
from the prior approval requirements of 49 U.S.C. 10903, et seq.
Accordingly, this decision does not exempt the abandonment of
that side track.
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Docket No. AB-6 (Sub-No. 283X)
{

Railroad (UP) and the Kansas City Southern Rallway Company
(KCS). KCC contends that the proposed abandonment will result in
Empilre becoming captive to BN and glve rise to the possible abuse
of market power. BN states that connection with UP or KCS at
Galena Jet..1is not feasible. Traffic on the eastern portion of
the line has been embargoed and there 1s no direct access there
to UP and KCS. BN asserts that Empire has expressed no interest
in aecquiring the eastern portion of the line and has not
expressed concern with the possibillity of an abuse of market
power. While Empire 1s surely aware of thls debate, 1t has not
participated to challenge BN's statements. In any event, a rail
line may not be abandoned without prior Commission approval under
section 10903. However, under 49 U.S.C. 10505, we must exempt a
transaction or service if we find that: (1) continued regulation
18 not necessary to carry out the rail transportation polilcy of
49 U,S.C. 1010l1a; and (2) either (a) the transactlon or service
is of limited scope, or (b) regulation 13 not necessary to
protect shippers from the abuse of market power.

Detailed scrutiny under section 10903 is not necessary to
carry out the rall transportation policy. By minimizing the
admlnistrative expense of abandoning this. line, an exemption will
expedite regulatory decisions and reduce regulatory barriers to
exit [49 U.S.C. 10101a(2) and (7)]; and foster sound economic
conditions, and encourage efficient management [49 U.S.C.
10101a(3), (5), and (10)]. Other aspects of the rail
transportation polley goals are not affected adversely. For.
example, competition and the continuation of a sound rail
transportatlion system are not affected because overhead trafflic
does not move over the line, and no shipper has complained. See
49 y.5.C. 101201a(l) and (4). -

The proposed transaction ls of limited scope because 1t

‘involves only 7.20 miles of track in a single county and
" state. Nor 1s regulation necessary to protect shippers from

the abuse of market power. Overhead traffic has been rerouted
and local traffic 1s belng served via a nearby atation.

Moncrief, the only shipper to recelve local traffic in the last 4
yeers, -has alternative servicg avallable via team track. at Baxter
Springs, and has not opposed the loss of service. Nevertheless, .
to assure that Moncrief 1s informed of our action, BN shall serve
1t with a copy of this decision and certify to us that service
was effected within 5 days of the service date of this decision.

KCC's expressed concerns for Empire are speculative. Empire
nhas not used the line for several years and, absent 1ts purchase
of the western portion, it is unlikely that it will use the line-
in the future, Nor is it likely that a decision exempting the
abandonment would cause the negotiations for the sale of the
western portion of the line to terminate. It is in BN's lnterest
o reach an agreement with Empire to allow for the volume
movement of coal. For that reason, 1t would not:be in BN's
interest to dismantle the tracks while negotiations are pending.
Accordingly, no delay 1in action on this exemption hag: been
Justified. R

Empire, the apparent focus of KCC's interest in this:
proceeding, does not itself oppose the abandonment exemption
request. Therefore, we have no indication that Empire has any
interest in receilving service on the line if it is retained by
BN. 'Nor 1s there any indication that Empire 1s concerned about
becoming captive to BN. Even if it were so concerned, denying
the abandonment exemption of the eastern segment would not
prevent a captive situatlion because there 13 no direct access to
UP or KCS at Galena Jet.

. on the basls of the facts presented, we conclude that
regulation under 49 U.S.C. 10903 1s not necessary to carry out
the rail transportation policy or to prevent the abuse of market
power.

. Under 49 U.S.C. 10505(g), we may not use our exemption
authority to relieve a carrier of a statutory obligation to
protect the 1lnterests of 1ts employees. Accordingly, as a

-2 -
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Docket No. Ab—6 {Sub-No. 283X)

condition to granting the exemption, we will impose the employee
protective conditions in Qregon Short Line R. Co. ——= Abandonment

-- Goshen, 360 I.C.C. 91 (1979). "

Our initial review of the proposal indicates that exemption
will not significantly affect either the quality of the human
environment or energy conservation. Petitioner has notified the
appropriate state agency in Kansas of the opportunity to submit
information concerning the environmental and energy impacts of
the proposed abandonment in accordance with 49 CFR 1105.11.

It is ordered:

1. Under 49 U.S.C., 10505, we exempt from the prior approval
requirements of 49 U.,S.C. 10903, et seq., the abandonment by
Burlington Northern Railroad Company of the 7.20-mile line

‘described above, subject to the employee protective conditions irn

Oregon Short Line R. Co. =— Abandonment -- Goshen, 360 TI.C.C. 91

(1979).

2. BN shall serve a copy of this decision on Moncrief
withirn 5 days ‘after the service date, and certify to us that it
has done so.

3. Notice will be published in the Federal Register on
March 19, 1987.

4, This exemption will be effective on april 20, 1987,

5. Petitions. to stay must be filed by april 3, 1987, and
petitions. for reconsideration must be filed by April 13, 1987.

By the Commission, Chairman Gradison, Vice Chairman
Lamboley, Commissioners Sterrett, Andre, and Simmons. Vice
Chairman Lamboley and Comm1531oner Simmons dissented with-

. separate expre351ons.-

Noreta R. McGee
Secretary

VICE CHAIRMAN [AMBOLEY, dissenting:

I would defer: action on this exemption request for 45 days
to allow continued negotiations.to purchase the western portion
of the line,

COMMISSIONER SIMMONS, dissenting:

I would have deferred action on the petition until
negotiations between BN and Empire are concluded.

BNSF-CHEROKEE0528




EXHIBIT A
AB-6 (SUB-No. 283X)
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Law Department Approved . . Tracking #11-42871

D OR\G\NI—\L | PIPELINE LICENSE BNSF Contract No. BE ééaq 7

THIS LICENSE (“License”), made as of the 5th day of August, 2011, ("Effective Date") by
and between BNSF RAILWAY COMPANY, a Delaware corporation ("Licensor') and SPRING
RIVER PUBLIC WHOLESALE WATER SUPPLY DISTRICT NO. 19, ("Licensee").

NOW THEREFORE, in consideration of the mutual covenants contained herein, the parties
agree to the following:

GENERAL

1. Licensor hereby grants Licensee a non-exclusive license, subject to all rights, interests, and
estates of third parties, including, without limitation, any leases, use rights, easements,
liens, or other encumbrances, and upon the terms and conditions set forth below, to
construct and maintain, in strict accordance with the drawings and specifications approved
by Licensor as part of Licensee's application process (the "Drawings and Specifications"),
one (1) Pipeline(s), 4.266" inches in diameter inside a 13.124" inch steel casing
(“PIPELINE"), across or along the rail corridor of Licensor at or near the station of Crestline,
County of Cherokee, State of Kansas, Line Segment 1004, Mile Post 334.08, as shown on
the attached Drawing No. 1-51878, dated May 27, 2011, attached hereto as Exhibit “A” and
made a part hereof (“Premises”).

2. Licensee shall not disturb any improvements of Licensor or Licensor's existing lessees,
Licensees, easement beneficiaries or lien holders, if any, or interfere with the use of such
improvements.

3. Licensee shall use the Premises solely for construction and maintenance of a PIPELINE in

accordance with the Drawings and Specifications carrying potable water. Licensee shall
not use the PIPELINE to carry any other commodity or use the Premises for any other
purpose.

Licensee covenants that it will not handle or transport "hazardous waste" or "hazardous
substances”, as "hazardous waste" and "hazardous substances" may now or in the future
be defined by any federal, state, or local governmental agency or body through the-—
PIPELINE on Licensor's property. Licensee agrees periodically to furnish Licensor with
proof, satisfactory to Licensor that Licensee is in such compliance. Should Licensee not
comply fully with the above-stated obligations of this Section, notwithstanding anything
contained in any other provision hereof, Licensor may, at its option, terminate this License
by serving five (5) days' notice of termination upon Licensee. Upon termination, Licensee
shall remove the PIPELINE and restore Licensor's property as herein elsewhere provided.

4, In case of the eviction of Licensee by anyone owning or claiming title to or any interest in
the Premises, or by the abandonment by Licensor of the affected rail corridor, Licensor
shall not be liable to refund Licensee any compensation paid hereunder, except for the pro-
rata part of any recurring charge paid in advance, or for any damage Licensee sustains in
connection therewith.
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5. Any contractors or subcontractors performing work on the PIPELINE or entering the
Premises on behalf of Licensee shall be deemed servants and agents of Licensee for
purposes of this License.

TERM
6. This License shall commence on the Effective Date and shall continue for a period of
twenty-five (25) years, subject to prior termination as hereinafter described.
COMPENSATION
7. (a) Licensee shall pay Licensor, prior to the Effective Date, the sum of Two Thousand
Five Hundred and No/100 Dollars ($2,500) as compensation for the use of the
Premises.

(b) Licensee agrees to reimburse Licensor (within thirty (30) days after receipt of bills
therefor) for all costs and expenses incurred by Licensor in connection with
Licensee's use of the Premises or the presence, construction and maintenance of
the PIPELINE, including but not limited to the fumnishing of Licensor's Flagman and
any vehicle rental costs incurred. The cost of flagger services provided by the
Railway, when deemed necessary by the Railway's representative, will be borne by
the Licensee. The estimated cost for one (1) flagger is $800.00 for an eight (8) hour
basic day with time and one-half or double time for overtime, rest days and holidays.
The estimated cost for each flagger includes vacation allowance, paid holidays,
Railway and unemployment insurance, public liability and property damage
insurance, health and welfare benefits, transportation, meals, lodging and
supervision. Negotiations for Railway labor or collective bargaining agreements and
rate changes authorized by appropriate Federal authorities may increase actual or
estimated flagging rates. The flagging rate in effect at the time of performance by
the Contractor hereunder will be used to calculate the actual costs of flagging
pursuant to this paragraph.

(c) All invoices are due thirty (30) days after the date of invoice. In the event that
Licensee shall fail to pay any monies due to Licensor within thirty (30) days after the
invoice date, then Licensee shall pay interest on such unpaid sum from thirty (30)
days after its invoice date to the date of payment by Licensee at an annual rate
equal to (i) the greater of (a) for the period January 1 through June 30, the prime
rate last published in The Wall Street Journal in the preceding December plus two
and one-half percent (2 1/2%), and for the period July 1 through December 31, the
prime rate last published in The Wall Street Journal in the preceding June plus two
and one-half percent (2 1/2%), or (b) twelve percent (12%), or (ii) the maximum rate
permitted by law, whichever is less.

COMPLIANCE WITH LAWS

8. (a) Licensee shall observe and comply with any and all laws, statutes, regulations,
ordinances, orders, covenants, restrictions, or decisions of any court of competent
jurisdiction (‘Legal Requirements”) relating to the construction, maintenance, and
use of the PIPELINE and the use of the Premises.
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(b) Prior to entering the Premises, Licensee shall and shall cause its contractor to
comply with all Licensor's applicable safety rules and regulations. Prior to
commencing any work on the Premises, Licensee shall complete and shall require
its contractor to complete the safety-training program at the following Internet
Website “http://www.contractororientation.com®. This training must be completed no
more than one year in advance of Licensee’s entry on the Premises.

DEFINITION OF COST AND EXPENSE

L

9. For the purpose of this License, “cost’ or “costs” “expense” or “expenses” includes, but is
not limited to, actual labor and material costs including all assignable additives, and
material and supply costs at current value where used.

RIGHT OF LICENSOR TO USE

10. Licensor excepts and reserves the right, o be exercised by Licensor and any other parties
who may obtain written permission or authority from Licensor:

(a) to maintain, renew, use, operate, change, modify and relocate any existing pipe,
power, communication lines and appurtenances and other facilities or structures of
like character upon, over, under or across the Premises;

(b) to construct, maintain, renew, use, operate, change, modify and relocate any tracks
or additional facilities or structures upon, over, under or across the Premises; or

(©) to use the Premises in any manner as the Licensor in its sole discretion deems
appropriate, provided Licensor uses all commercially reasonable efforts to avoid
material interference with the use of the Premises by Licensee for the purpose
specified in Section 3 above.

LICENSEE’S OPERATIONS

11. (a) Licensee shall notify Licensor's Roadmaster at 620 Benham Avenue, Neosho,
Missouri, 64850, telephone (417) 829-2360 (Office) or (417-540-48258 (Cell), at
least ten (10) business days prior to installation of the PIPELINE and prior to
entering the Premises for any subsequent maintenance thereon.

(b) In performing the work described in Section 3, Licensee shall use only public
roadways to cross from one side of Licensor's tracks to the other.

12. (a) Under no conditions shall Licensee be permitted to conduct any tests, investigations
or any other activity using mechanized equipment and/or machinery, or place or
store any mechanized equipment, tools or other materials, within twenty-five (25)
feet of the centerline of any railroad track on the Premises unless Licensee has
obtained prior written approval from Licensor. Licensee shall, at its sole cost and
expense, perform all activities on and about the Premises in such a manner as not
at any time to be a source of danger to or interference with the existence or use of
present or future tracks, roadbed or property of Licensor, or the safe operation and
activities of Licensor. If ordered to cease using the Premises at any time by
Licensor's personnel due to any hazardous condition, Licensee shall immediately do
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so. Notwithstanding the foregoing right of Licensor, the parties agree that Licensor
has no duty or obligaticn to monitor Licensee's use of the Premises to determine the
safe nature thereof, it being solely Licensee's responsibility to ensure that
Licensee's use of the Premises is safe. Neither the exercise nor the failure by
Licensor to exercise any rights granted in this Section will alter the liability allocation
provided by this License.

(b) Licensee shall, at its sole cost and expense, construct and maintain the PIPELINE
in such a manner and of such material that it will not at any time be a source of
danger to or interference with the existence or use of present or future tracks,
roadbed or property of Licensor, or the safe operation and activities of Licensor.
Licensor may direct one of its field engineers to observe or inspect the construction
and/or maintenance of the PIPELINE at any time for compliance with the Drawings
and Specifications. If ordered at any time to halt construction or maintenance of the
PIPELINE by Licensor's personnel due to non-compliance with the same or any
other hazardous condition, Licensee shall immediately do so. Notwithstanding the
foregoing right of Licensor, the parties agree that Licensor has no duty or obligation
to observe or inspect, or to halt work on, the PIPELINE, it being solely Licensee's
responsibility to ensure that the PIPELINE is constructed in strict accordance with
the Drawings and Specifications and in a safe and workmanlike manner in
compliance with all terms hereof. Neither the exercise nor the failure by Licensor to
exercise any right granted by this Section will alter in any way the liability allocation
provided by this License. If at any time Licensee shall, in the sole judgment of
Licensor, fail to properly perform its obligations under this Section, Licensor may, at
its option and at Licensee’s sole expense, arrange for the performance of such work
as it deems necessary for the safety of its operations and activities. Licensee shall
promptly reimburse Licensor for all costs and expenses of such work, upon receipt
of an invoice for the same. Licensor's failure to perform any obligations of Licensee
shall not alter the liability allocation hereunder.

13. During the construction and any subsequent maintenance performed on the PIPELINE,
Licensee shall perform such work in a manner to preclude damage to the property of
Licensor, and preciude interference with the operation of its railroad. The construction of
the PIPELINE shall be completed within one (1) year of the Effective Date. Upon
completion of the construction of the PIPELINE and after performing any subsequent
maintenance thereon, Licensee shall, at Licensee's own cost and expense, restore
Licensor's Premises to their former state as of the Effective Date of this License.

14. If at any time during the term of this License, Licensor shall desire the use of its rail corrider
in such a manner as would, in Licensor's reasonable opinion, be interfered with by the
PIPELINE, Licensee shall, at its sole expense, within thirty (30) days after receiving written
notice from Licensor to such effect, make such changes in the PIPELINE as in the sole
discretion of Licensor may be necessary to avoid interference with the proposed use of
Licensor's rail corridor, including, without limitation, the relocation of the existing or the
construction of a new PIPELINE(s).

15. (a) Prior to Licensee conducting any boring work on or about any portion of the
Premises, Licensee shall explore the proposed location for such work with hand
tools to a depth of atleast three (3) feet below the surface of the ground to
determine whether pipelines or other structures exist below the surface, provided,
however, that in lieu of the foregoing, the Licensee shall have the right to use
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suitable detection equipment or other generally accepted industry practice (e.q.,
consulting with the Underground Services Association) to determine the existence
or location of pipelines and other subsurface structures prior to drilling or excavating
with mechanized equipment. Upon Licensee's written request, which shall be made
thirty (30) business days in advance of Licensee's requested construction of the
PIPELINE, Licensor will provide Licensee any information that Licensor has in the
possession of its Engineering Department concerning the existence and
approximate location of Licensor's underground utilities and pipelines at or near the
vicinity of the proposed PIPELINE. Prior to conducting any such boring work, the
Licensee will review all such material. Licensor does not warrant the accuracy or
completeness of information relating to subsurface conditions and Licensee's
operations will be subject at all times to the liability provisions herein.

(b) For alf bores greater than 26-inch diameter and at a depth less than 10.0 feet below
bottom of rail, a soil investigation will need to be performed by the Licensee and
reviewed by Licensor prior to construction. This study is to determine if granutar
material is present, and to prevent subsidence during the installation process. If the
investigation determines in Licensor's reasonable opinion that granular material is
present, Licensor may select a new location for Licensee's use, or may require
Licensee to furnish for Licensor's review and approval, in its sole discretion a
remedial plan to deal with the granular material. Once Licensor has approved any
such remedial plan in writing, Licensee shall, at its sole cost and expense, carry out
the approved plan in accordance with all terms thereof and hereof.

16.  Any open hole, boring or well constructed on the Premises by Licensee shall be safely
covered and secured at all times when Licensee is not working in the actual vicinity thereof.
Following completion of that portion of the work, all holes or borings constructed on the
Premises by Licensee shall be:

(a) filled in to surrounding ground level with compacted bentonite grout; or

(b) otherwise secured or retired in accordance with any applicable Legal Requirement.
No excavated materials may remain on Licensor's property for more than ten (10)
days, but must be properly disposed of by Licensee in accordance with applicable
Legal Requirements.

17. Upon termination of this License, Licensee shall, at its sole cost and expense:

(a) remove the PIPELINE and all appurtenances thereto, or, at the sole discretion of the
Licensor, fill and cap of otherwise appropriately decommission the PIPELINE with a
method satisfactory to Licensor;

(b) report and restore any damage to the Premises arising from, growing out of, or
connected with Licensee’s use of the Premises;

(c) remedy any unsafe conditions on the Premises created or aggravated by Licensee;
and

(d) leave the Premises in the condition which existed as of the Effective Date of this
License.

Form 424; Rev. 04/26/05

BNSF-CHEROKEE0535



L.aw Department Approved Tracking #11-42871

18. Licensee’s on-site supervisions shall retain/maintain a fully executed copy of this License at
all times while on the Premises.

LIABILITY

19. (a) TO THE FULLEST EXTENT PERMITTED BY LAW, LICENSEE SHALL
RELEASE, INDEMNIFY, DEFEND AND HOLD HARMLESS LICENSOR AND
LICENSOR'S AFFILIATED COMPANIES, PARTNERS, SUCCESSORS,
ASSIGNS, LEGAL REPRESENTATIVES, OFFICERS, DIRECTORS,
SHAREHOLDERS, EMPLOYEES AND  AGENTS  (COLLECTIVELY,
"INDEMNITEES") FOR, FROM AND AGAINST ANY AND ALL CLAIMS,
LIABILITIES, FINES, PENALTIES, COSTS, DAMAGES, LOSSES, LIENS,
CAUSES OF ACTION, SUITS, DEMANDS, JUDGMENTS AND EXPENSES
(INCLUDING, WITHOUT LIMITATION, COURT COSTS, ATTORNEYS' FEES AND
COSTS OF INVESTIGATION, REMOVAL AND REMEDIATION AND
GOVERNMENTAL OVERSIGHT COSTS) ENVIRONMENTAL OR OTHERWISE
(COLLECTIVELY "LIABILITIES") OF ANY NATURE, KIND OR DESCRIPTION OF
ANY PERSON OR ENTITY DIRECTLY OR INDIRECTLY ARISING OUT OF,
RESULTING FROM OR RELATED TO (IN WHOLE OR IN PART):

(1) THIS LICENSE, INCLUDING, WITHOUT LIMITATION, ITS
ENVIRONMENTAL PROVISIONS,

(i) ANY RIGHTS OR INTERESTS GRANTED PURSUANT TO THIS
LICENSE,

(iii) LICENSEE'S OCCUPATION AND USE OF THE PREMISES,

(iv) THE ENVIRONMENTAL CONDITION AND STATUS OF THE
PREMISES CAUSED BY OR CONTRIBUTED BY LICENSEE, OR

(v) ANY ACT OR OMISSION OF LICENSEE OR LICENSEE'S
OFFICERS, AGENTS, INVITEES, EMPLOYEES, OR CONTRACTORS,
OR ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY ANY OF
THEM, OR ANYONE THEY CONTROL OR EXERCISE CONTROL OVER,

EVEN IF SUCH LIABILITIES ARISE FROM OR ARE ATTRIBUTED TO, IN
WHOLE OR IN PART, ANY NEGLIGENCE OF ANY INDEMNITEE. THE ONLY
LIABILITIES WITH RESPECT TO WHICH LICENSEE'S OBLIGATION TO
INDEMNIFY THE INDEMNITEES DOES NOT APPLY ARE LIABILITIES TO THE
EXTENT PROXIMATELY CAUSED BY THE GROSS NEGLIGENCE OR WILLFUL
MISCONDUCT OF AN INDEMNITEE.

(b) FURTHER, TO THE FULLEST EXTENT PERMITTED BY LAW,
NOTWITHSTANDING THE LIMITATION IN SECTION 19(a), LICENSEE SHALL

NOW AND FOREVER WAIVE ANY AND ALL CLAIMS, REGARDLESS
WHETHER BASED ON THE STRICT LIABILITY, NEGLIGENCE OR
OTHERWISE, THAT RAILROAD IS AN “OWNER"”, “OPERATOR”,
“ARRANGER?”, OR “TRANSPORTER” WITH RESPECT TO THE PIPELINE FOR

THE PURPOSES OF CERCLA OR OTHER ENVIRONMENTAL LAWS.
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LICENSEE WILL INDEMNIFY, DEFEND AND HOLD THE INDEMNITEES
HARMLESS FROM ANY AND ALL SUCH CLAIMS REGARDLESS OF THE
NEGLIGENCE OF THE INDEMNITEES. LICENSEE FURTHER AGREES THAT
THE USE OF THE PREMISES AS CONTEMPLATED BY THIS LICENSE SHALL
NOT IN ANY WAY SUBJECT LICENSOR TO CLAIMS THAT LICENSOR IS
OTHER THAN A COMMON CARRIER FOR PURPOSES OF ENVIRONMENTAL
LAWS AND EXPRESSLY AGREES TO INDEMNIFY, DEFEND, AND HOLD THE
INDEMNITEES HARMLESS FOR ANY AND ALL SUCH CLAIMS. IN NO EVENT
SHALL LICENSOR BE RESPONSIBLE FOR THE ENVIRONMENTAL
CONDITION OF THE PREMISES.

(c) TO THE FULLEST EXTENT PERMITTED BY LAW, LICENSEE FURTHER
AGREES, REGARDLESS OF ANY NEGLIGENCE OR ALLEGED NEGLIGENCE
OF ANY INDEMNITEE, TO INDEMNIFY, AND HOLD HARMLESS THE
INDEMNITEES AGAINST AND ASSUME THE DEFENSE OF ANY LIABILITIES
ASSERTED AGAINST OR SUFFERED BY ANY INDEMNITEE UNDER OR
RELATED TO THE FEDERAL EMPLOYERS' LIABILITY ACT ("FELA")
WHENEVER EMPLOYEES OF LICENSEE OR ANY OF ITS AGENTS, INVITEES,
OR CONTRACTORS CLAIM OR ALLEGE THAT THEY ARE EMPLOYEES OF
ANY INDEMNITEE OR OTHERWISE. THIS INDEMNITY SHALL ALSO EXTEND,
ON THE SAME BASIS, TO FELA CLAIMS BASED ON ACTUAL OR ALLEGED
VIOLATIONS OF ANY FEDERAL, STATE OR LOCAL LAWS OR
REGULATIONS, INCLUDING BUT NOT LIMITED TO THE SAFETY APPLIANCE
ACT, THE BOILER INSPECTION ACT, THE OCCUPATIONAL HEALTH AND
SAFETY ACT, THE RESOURCE CONSERVATION AND RECOVERY ACT, AND
ANY SIMILAR STATE OR FEDERAL STATUTE.

(d) Upon written notice from Licensor, Licensee agrees to assume the defense of any
lawsuit or other proceeding brought against any Indemnitee by any entity, relating to
any matter covered by this License for which Licensee has an obligation to assume
liability for and/or save and hold harmless any Indemnitee. Licensee shall pay all
costs incident to such defense, including, but not limited to, attorneys' fees,
investigators' fees, litigation and appeal expenses, settlement payments, and
amounts paid in satisfaction of judgments.

PERSONAL PROPERTY WAIVER

20. ALL PERSONAL PROPERTY, INCLUDING, BUT NOT LIMITED TO, FIXTURES,
EQUIPMENT, OR RELATED MATERIALS UPON THE PREMISES WILL BE AT THE
RISK OF LICENSEE ONLY, AND NO INDEMNITEE WILL BE LIABLE FOR ANY
DAMAGE THERETO OR THEFT THEREOF, WHETHER OR NOT DUE IN WHOLE OR IN
PART TO THE NEGLIGENCE OF ANY INDEMNITEE.

INSURANCE

21, Licensee shall, at its sole cost and expense, procure and maintain during the life of this
Agreement the following insurance coverage:
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A Commercial General Liability Insurance. This insurance shall contain broad form
contractual liability with a combined single limit of a minimum of $5,000,000 each
occurrence and an aggregate limit of at least $10,000,000. Coverage must be
purchased on a post 1998 ISO occurrence or equivalent and include coverage for,
but not limited to, the following:
¢ Badily Injury and Property Damage
+ Personal Injury and Advertising Injury
+ Fire legal liability
¢ Products and completed operations

This policy shall also contain the following endorsements, which shall be indicated on the
certificate of insurance:
+ The employee and workers compensation related exclusions in the above policy
shall not apply with respect to claims related to railroad employees.
+ The definition of insured contract shall be amended to remove any exclusion or
other limitation for any work being done within 50 feet of railroad property.
+ Any exclusions related to the explosion, collapse and underground hazards shall
be removed.

No other endorsements limiting coverage may be inciuded on the policy.

B. Business Automobile Insurance. This insurance shall contain a combined single
limit of at least $1,000,000 per occurrence, and include coverage for, but not limited
to the following:

+ Bodily injury and property damage
+ Any and all vehicles owned, used or hired

C. Workers Compensation and Employers Liability Insurance. This insurance
shall include coverage for, but not limited to:

+ Licensee’s statutory liability under the worker's compensation laws of the
state(s) in which the work is to be performed. If optional under State law, the
insurance must cover all employees anyway.

+ Employers’ Liability (Part B) with limits of at least $500,000 each accident,
$500,000 by disease policy limit, $500,000 by disease each employee.

D. Railroad Protective Liability Insurance. This insurance shall name only the
Licensor as the Insured with coverage of at least $5,000,000 per occurrence and
$10,000,000 in the aggregate. The coverage obtained under this policy shall only
be effective during the initial installation and/or construction of the PIPELINE. THE
CONSTRUCTION OF THE PIPELINE SHALL BE COMPLETED WITHIN ONE (1)
YEAR OF THE EFFECTIVE DATE. If further maintenance of the PIPELINE is
needed at a later date, an additional Railroad Protective Liability Insurance Policy
shall be required. The policy shall be issued on a standard ISO form CG 00 35 10
93 and include the following:

+ Endorsed to include the Pollution Exclusion Amendment (ISO form CG 28 31 10
93)

¢ Endorsed to include the Limited Seepage and Pollution Endorsement.

¢ Endorsed to include Evacuation Expense Coverage Endorsement.

+ No other endorsements restricting coverage may be added.
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¢ The original policy must be provided to the Licensor prior to performing any work
or services under this Agreement.

In lieu of providing a Railroad Protective Liability Policy, Licensee may participate in
Licensor’'s Blanket Railroad Protective Liability Insurance Policy available to Licensee or its
contractor. The limits of coverage are the same as above. The cost is $1,000.

\5( | elect to participate in Licensor's Blanket Policy;
o | elect not to participate in Licensor’s Blanket Policy.
Other Requirements:

Where allowable by law, all policies (applying to coverage listed above) shall contain no
exclusion for punitive damages and certificates of insurance shall reflect that no exclusion
exists.

Licensee agrees to waive its right of recovery against Licensor for all claims and suits
against Licensor. In addition, its insurers, through policy endorsement, waive their right of
subrogation against Licensor for all claims and suits. The certificate of insurance must
reflect waiver of subrogation endorsement. Licensee further waives its right of recovery,
and its insurers also waive their right of subrogation against Licensor for loss of its owned
or leased property or property under its care, custody, or control.

Licensee’s insurance policies through policy endorsement must include wording which
states that the policy shall be primary and non-contributing with respect to any insurance
carried by Licensor. The certificate of insurance must reflect that the above wording is
included in evidenced policies.

All policy(ies) required above (excluding Workers Compensation, Contractor's Pollution
Legal Liability and if applicable, Railroad Protective) shall include a severability of interest
endorsement and shall name Licensor and Staubach Global Services - RR, Inc. as an
additional insured with respect to work performed under this agreement. Severability of
interest and naming Licensor and Staubach Global Services - RR, Inc. as additional
insureds shall be indicated on the certificate of insurance.

Licensee is not allowed to self-insure without the prior written consent of Licensor. If
granted by Licensor, any deductible, self-insured retention or other financial responsibility
for claims shall be covered directly by Licensee in lieu of insurance. Any and all Licensor
liabilities that wouid otherwise, in accordance with the provisions of this Agreement, be
covered by Licensee’s insurance will be covered as if Licensee elected not to include a
deductible, self-insured retention, or other financial responsibility for claims.

Prior to commencing the Work, Licensee shall furnish to Licensor an acceptable
certificate(s) of insurance including an original signature of the authorized representative
evidencing the required coverage, endorsements, and amendments. The policy(ies) shall
contain a provision that obligates the insurance companyf(ies) issuing such policy(ies) to
notify Licensor in writing at least 30 days prior to any canceliation, non-renewal, substitution
or material afteration. This cancellation provision shall be indicated on the certificate of
insurance. In the event of a claim or lawsuit involving Railroad arising out of this agreement,
Licensee will make available any required policy covering such claim or lawsuit.
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Any insurance policy shall be written by a reputable insurance company acceptable to
Licensor or with a current Best's Guide Rating of A- and Class VII or better, and authorized
to do business in the state(s) in which the service is to be provided.

Licensee represents that this License has been thoroughly reviewed by Licensee's
insurance agent(s)/broker(s), who have been instructed by Licensee to procure the
insurance coverage required by this Agreement. Allocated Loss Expense shall be in
addition to all policy limits for coverages referenced above.

Not more frequently than once every five years, Licensor may reasonably modify the
required insurance coverage to reflect then-current risk management practices in the
railroad industry and underwriting practices in the insurance industry.

If any portion of the operation is to be subcontracted by Licensee, Licensee shall require
that the subcontractor shall provide and maintain insurance coverages as set forth herein,
naming Licensor as an additional insured, and shall require that the subcontractor shall
release, defend and indemnify Licensor to the same extent and under the same terms and
conditions as Licensee is required to release, defend and indemnify Licensor herein.

Failure to provide evidence as required by this section shall entitle, but not require, Licensor
to terminate this License immediately. Acceptance of a certificate that does not comply with
this section shall not operate as a waiver of Licensee’s obligations hereunder.

The fact that insurance (including, without limitation, self-insurance) is obtained by Licensee
shall not be deemed to release or diminish the liability of Licensee including, without
limitation, liability under the indemnity provisions of this License. Damages recoverable by
Licensor shall not be limited by the amount of the required insurance coverage.

For purposes of this section, Licensor shall mean “Burlington Northern Santa Fe
Corporation”, “BNSF Railway Company” and the subsidiaries, successors, assigns and
affiliates of each.

ENVIRONMENTAL

22. (a) Licensee shall strictly comply with all federal, state and local environmental laws
and regulations in its use of the Premises, including, but not limited to, the
Resource Conservation and Recovery Act, as amended (RCRA), the Clean Water
Act, the Oil Pollution Act, the Hazardous Materials Transportation Act, CERCLA
(collectively referred to as the "Environmental Laws”). Licensee shall not maintain a
treatment, storage, transfer or disposal facility, or underground storage tank, as
defined by Environmental Laws on the Premises. Licensee shall not release or
suffer the release of oil or hazardous substances, as defined by Environmental
Laws on or about the Premises.

(b) Licensee shall give Licensor immediate notice to Licensor's Resource Operations
Center at (800) 832-5452 of any release of hazardous substances on or from the
Premises, violation of Environmental Laws, or inspection or inquiry by governmental
authorities charged with enforcing Environmental Laws with respect to Licensee's
use of the Premises. Licensee shall use the best efforts to promptly respond to any

Form 424; Rev. 04/26/05
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release on or from the Premises. Licensee also shall give Licensor immediate notice
of all measures undertaken on behalf of Licensee to investigate, remediate, respond
to or otherwise cure such release or violation.

(c) in the event that Licensor has notice from Licensee or otherwise of a release or
violation of Environmental Laws arising in any way with respect to the PIPELINE
which occurred or may occur during the term of this License, Licensor may require
Licensee, at Licensee's sole risk and expense, to take timely measures fo
investigate, remediate, respond to or otherwise cure such release or violation
affecting the Premises or Licensor's right-of-way.

(d) Licensee shall promptly report to Licensor in writing any conditions or activities upon
the Premises known to Licensee which create a risk of harm to persons, property or
the environment and shall take whatever action is necessary to prevent injury to
persons or property arising out of such conditions or activities; provided, however,
that Licensee's reporting to Licensor shall not relieve Licensee of any obligation
whatsoever imposed on it by this License. Licensee shall promptly respond to
Licensor's request for information regarding said conditions or activities.

ALTERATIONS
23. Licensee may not make any alterations to the Premises or permanently affix anything to the
Premises or any buildings or other structures adjacent to the Premises without Licensor's

prior written consent.

NO WARRANTIES

24. LICENSOR’S DUTIES AND WARRANTIES ARE LIMITED TO THOSE EXPRESSLY
STATED IN THIS LICENSE AND SHALL NOT INCLUDE ANY IMPLIED DUTIES OR
IMPLIED WARRANTIES, NOW OR IN THE FUTURE. NO REPRESENTATIONS OR
WARRANTIES HAVE BEEN MADE BY LICENSOR OTHER THAN THOSE CONTAINED
IN THIS LICENSE. LICENSEE HEREBY WAIVES ANY AND ALL WARRANTIES,
EXPRESS OR IMPLIED, WITH RESPECT TO THE PREMISES OR WHICH MAY EXIST
BY OPERATION OF LAW OR IN EQUITY, INCLUDING, WITHOUT LIMITATION, ANY
WARRANTY OF MERCHANTABILITY, HABITABILITY OR FITNESS FOR A
PARTICULAR PURPOSE.

QUIET ENJOYMENT

25. LICENSOR DOES NOT WARRANT ITS TITLE TO THE PROPERTY NOR UNDERTAKE
TO DEFEND LICENSEE IN THE PEACEABLE POSSESSION OR USE THEREOF. NO
COVENANT OF QUIET ENJOYMENT IS MADE.

DEFAULT

26. If default shall be made in any of the covenants or agreements of Licensee contained in this
document, or in case of any assignment or transfer of this License by operation of law,
Licensor may, at its option, terminate this License by serving five (5) days' notice in writing
upon Licensee. Any waiver by Licensor of any default or defaults shall not constitute a
waiver of the right to terminate this License for any subsequent default or defaults, nor shall

Form 424; Rev. 04/26/05

w11-

BNSF-CHEROKEEQ0541



Law Department Approved Tracking #11-42871

any such waiver in any way affect Licensor's ability to enforce any Section of this License.
The remedy set forth in this Section 26 shall be in addition to, and not in limitation of, any
other remedies that Licensor may have at law or in equity.

LIENS AND CHARGES

27. Licensee shall promptly pay and discharge any and all liens arising out of any construction,
alterations or repairs done, suffered or permitted to be done by Licensee on Premises.
Licensor is hereby authorized to post any notices or take any other action upon or with
respect to Premises that is or may be permitted by law to prevent the attachment of any
such liens to Premises; provided, however, that failure of Licensor to take any such action
shall not relieve Licensee of any obligation or liability under this Section 27 or any other
Section of this License. Licensee shall pay when due any taxes, assessments or other
charges (collectively, “Taxes”) levied or assessed upon the Improvements by any
governmental or quasi-governmental body or any Taxes levied or assessed against
Licensor or the Premises that are attributable to the improvements.

TERMINATION

28. This License may be terminated by Licensor, at any time, by serving thirty (30) days' written
notice of termination upon Licensee. This License may be terminated by Licensee upon
execution of Licensor's Mutual Termination Letter Agreement then in effect. Upon
expiration of the time specified in such notice, this License and ali rights of Licensee shall
absolutely cease.

29. If Licensee fails to surrender to Licensor the Premises, upon any termination of this
License, all liabilities and obligations of Licensee hereunder shall continue in effect until the
Premises are surrendered. Termination shall not release Licensee from any liability or
obligation, whether of indemnity or otherwise, resulting from any events happening prior to
the date of termination.

ASSIGNMENT

30. Neither Licensee, nor the heirs, legal representatives, successors, or assigns of Licensee,
nor any subsequent assignee, shall assign or transfer this License or any interest herein,
without the prior written consent and approval of Licensor, which may be withheld in
Licensor's sole discretion.

NOTICES

31. Any notice required or permitted to be given hereunder by one party to the other shail be in
writing and the same shall be given and shall be deemed to have been served and given if
(i) piaced in the United States mail, certified, return receipt requested, or (i) deposited into
the custody of a nationally recognized overnight delivery service, addressed to the party to
be notified at the address for such party specified below, or to such other address as the
party to be notified may designate by giving the other party no less than thirty (30) days'
advance written notice of such change in address.

Form 424, Rev. 04/26/05
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If to Licensor: Staubach Global Services - RR, Inc.
3017 Lou Menk Drive, Suite 100
Fort Worth, TX 76131-2800
Attn: Licenses/Permits

with a copy to: BNSF Railway Company
2500 Lou Menk Dr. - AOB3
Fort Worth, TX 76131
Attn:  Manager — Land Revenue Management

If to Licensee: Spring River Public Wholesale Water Supply District No. 19
8770 SW Messer Road
Columbus, Kansas 66725

SURVIVAL

32. Neither termination nor expiration will release either party from any liability or obligation
under this License, whether of indemnity or otherwise, resulting from any acts, omissions or
events happening prior to the date of termination or expiration, or, if later, the date when the
PIPELINE and improvements are removed and the Premises are restored to its condition
as of the Effective Date.

RECORDATION

33. It is understood and agreed that this License shall not be placed on public record.

APPLICABLE LAW

34. All questions concerning the interpretation or application of provisions of this License shall
be decided according to the substantive laws of the State of Texas without regard to
conflicts of law provisions.

SEVERABILITY

35. To the maximum extent possible, each provision of this License shall be interpreted in such
manner as to be effective and valid under applicable law, but if any provision of this License
shall be prohibited by, or held to be invalid under, applicable law, such provision shall be
ineffective solely to the extent of such prohibition or invalidity, and this shall not invalidate
the remainder of such provision or any other provision of this License.

INTEGRATION

36. This License is the full and complete agreement between Licensor and Licensee with
respect to all matters relating to Licensee’s use of the Premises, and supersedes any and
all other agreements between the parties hereto relating to Licensee’s use of the Premises
as described herein. However, nothing herein is intended to terminate any surviving
obligation of Licensee or Licensee’s obligation to defend and hold Licensor harmless in any
prior written agreement between the parties.

Form 424; Rev. 04/26/05

-13-

BNSF-CHEROKEE0543



Law Department Approved

MISCELLANEOUS

37. Inthe event that Licensee consists of two or more parties, all the covenants and agreements
of Licensee herein contained shall be the joint and several covenants and agreements of
such parties.

38. The waiver by Licensor of the breach of any provision herein by Licensee shall in no way

Tracking #11-42871

impair the right of Licensor to enforce that provision for any subsequent breach thereof.

Staubach Global Services — RR, Inc. is acting as representative for BNSF Railway

Company.

IN WITNESS WHEREOF, this License has been duly executed, in duplicate, by the parties

hereto as of the day and year first above written.

BNSF-CHEROKEE0544

BNSF RAILWAY COMPANY
Staubach Global Services - RR, Inc.,
its Attorney in Fact
3017 Lou Menk Drive, Suite 100
Fort Worth, TX 76131-2800

By: %Vﬁ

“Ed Darter
Title: Vice President - National Accounts

SPRING RIVER PUBLIC WHOLESALE WATER SUPPLY
DISTRICT NO. 19

8770 SW Messer Road

Columbus, Kansas 66725

By:

Title:

Form 424; Rev. 04/26/05
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EXHIBIT “A*

ATTACHED TO CONTRACT BETWEEN

BNSF RAILWAY COMPANY
AND

SPRING RIVER PUBLIC WHOLESALE
WATER SUPPLY DISTRICT NO. 19

SECTION:__16 .
SCALE: 1 IN.=_4Q0 FT. TOMNSHIP:_ 335 W30 )
SPRINGFIELD __ pIv. RANGE: __25EF @
CARTHAGE ___ SUBDIV. L.S. 1004 MERIDIAN:__6PM "
/PROPERTY LINE
' NE OLD HWY 96
é‘?\
["TE 1oy 3
= jh}?-_ ﬁi
PROPERTY LINE = %
- HRSaET
MP 334. '3
EE oo 1}; T
¢
&

NOTE: X = CARBON STEEL

DESCRIPTION OF PIPELINE
PIPELINE SHOWN BOLD

PIPE MATERIAL:

SPECIF ICATION/GRADE ma_,,_—% &mo_,_‘m&*?

CARRIER CASING CARRIER CASING

PIPE PIPE PIPE PIPE
SIZE: _4.266”  13.124” |ENGTH ON R/W: ~102° _102'
CONTENTS: __WATER WORK ING PRESSURE :

160 PSI
BURY: BASE/RAIL TO TOP OF CASING 5.7 !
BURY: NATURAL GROUND

WALL THICKNESS: BURY: ROADWAY DITCHES S_MIN
COATING: CATHODIC PROTECTION —YES
VENTS: NUMBER ——__SIZE _—__HEIGHT OF VENT ABOVE GROUND ——_
NOTE: CASING TO BE JACKED OR DRY BORED ONLY

NEAR CRESTLINE

COUNTY OF CHEROKEE STATE OF KS JRH

BNSF-CHEROKEEQ0545
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Contract Transmittal

BN SF Col s the form and send with original contract to:
BN orate Support, Contract Records, 4929
Burlington Northern Santa Fe North5t Parkway, Fort Worth, TX 76106-1818. See

attached instructions for more information.

ONLY ORIGINAL CONTRACT WITH ORIGINAL SIGNATURES ARE TO BE SUBMITTED TO CORPORATE SUPPORT

FORM SUBMITTED BY: PHONE NUMBER FAX NUMBER DATE SUBMITTED

Vicki Norman (817) 230-2628 (817) 306-8265 8/5/2011

DEPARTMENT LOCATION CONTRACT SIGNED BY: Name and Title OFFICER CODE
Permit Services Fort Worth, Texas Ed Darter, Vice President - National Accounts OPM

(X] NEW CONTRACT DATE OF CONTRACT (mm/ddlyyyy) | EFFECTIVE DATE (mm/ddlyyyy) | EXPIRATION DATE (mm/ddlyyyy) | REVIEW DATE (mmiddiyyyy)

Complete the following:
[0 AMENDMENT
Complete the following:

[] CANCELLATION
Complete the following:

8/5/2011 8/5/2011

8/5/2036

ORIGINAL CONTRACT NO.

ORIGINAL CONTRACT DATE (mmiddiyyyy)

AMENDMENT DATE (mm/dd/yyyy)

ORIGINAL CONTRACT NO.

ORIGINAL CONTRACT DATE (mm/dd/yyyy)

TERMINATION DATE (mm/dd/yyyy)

AMOUNT - TOTAL OR

LAW DEPT. APPROVAL REQUIRED (SEE SECTION VI OF RULES

FINANCE DEPT. APPROVAL (SEE SECTION VIl OF RULES GOVERNING

MAXIMUM GOVERNING AUTHORITY), AUTHORITY). CHECK EACH THAT APPLIES.
CONSIDERATION
$2,500 X FORMNO. 424 AND REVISION DATE: 4/26/2005 1 ACCOUNTING
OR APPROVAL AND/OR

[] ATTORNEY'S APPROVAL: (PRINT ATTORNEY NAME) [ RISK MANAGEMENT
CONTRACT TYPE APPROVAL AND/OR
CODE OR O] TAX

[C] DOCUMENTATION INDICATING ATTORNEY APPROVAL APPROVAL AND/OR
PR-PL [J DOCUMENTATION INDICATING APPROVAL IS ATTACHED, OR

(APPROVAL IS ATTACHED)

[C] NO FINANCE DEPT. APPROVAL REQUIRED

CONTRACT PARTIES (OTHER THAN BNSF)

Spring River Public Wholesale Water Supply District No. 19

DESCRIPTION OF THE CONTRACT

IS CONTRACT ARRA FUNDED?

YES X NOo O

one (1) Pipeline(s), 4.266"

inches in diameter inside a 13.124" inch steel casing camrying potable water.

CONFIDENTIAL (Y,N) | CPAR NUMBER AFE NUMBER VENDOR NO. ASSIGNED TO CONTRACT
CIYES XINO
CONTRACT LOCATION LINE SEGMENT / MILEPOST INFORMATION
STATE | COUNTY cITy LINESEG.# | FROMMP# | TOMP# LINESEG# | FROMMP # TOMP #
Kansas | Cherokee Crestline 1004 334.08
CONTRACT HAS MULTIPLE LOCATIONS CROSS REFERENCE NUMBER
OYes XINO 11-42871
DOT NUMBER FEDERAL FUNDED (Y,N) | FEDERAL PROJECT ID # STATE PROJECT ID #
[ YES [XINO
CONTRACT OUT CLAUSE WHAT IS THE CONTRACT TERM? CONTRACT MANAGER NAME (print name)

NUMBER OF DAYS 30

FIXED (DEFINITE) TERM
ONGOING (INDEFINITE) TERM [

EVERGREEN (EXPIRATION DATE, THEN INDEFINITE) (]

Vicki Norman

BNSF BILLS OTHER PARTY? (Y) (N)

IF YES, ATTACH EXTRA COPY OF CONTRACT
FORACCT. DISTRIBUTION NOTE: NO OTHER
DISTRIBUTION WILL BE MADE

CONTRACT IS CANCELLED

AUG 2 2 201

BNSF-CHEROKEE0546

SUBMITTING DEPT. IS RESPONSIBLE FOR
NOTIFYING CORPORATE SUPPORT WHEN

CONTRACT NO. ASSIGNED BY CORPORATE SUPPORT

BF L3377




® RNSF Contract No. ‘708&?. Q O?}GINAL

CONSENT FOR EPA ENVIRONMENTAL PROPERTY ACCESS

BNSF Railway Company (“BNSF”), on the 20" day of November, 2013 (“Effective Date”)
consents as follows (“Consent”):

The description of the property (“Premises”) is as follows: BNSF-owned railroad right-of-way
located in Cherokee County, Kansas, as marked on Exhibit “A”, and made a part of this Consent.

1. EPA has provided BNSF with a request for access in order to perform a site inspection
and remedial investigation pursuant to the Comprehensive Environmental Response,
Compensation, and Liability Act (“CERCLA”). BNSF consents to the United States
Environmental Protection Agency (“EPA”), Region 7 and its authorized contractor
representatives entering and having continued access to the Premises for performing
environmental and engineering explorations to include one of, or a combination of, the
following categories of work:

(@) Meet with site owners or representatives;
(b Collect soil and groundwater samples;
() Conduct a visual inspection;

(d) Take photographs of relevant site conditions; and
(e) Conduct remedial investigation.

2. Any contractors or subcontractors performing work on the Premises, or entering the
Premise on behalf of EPA, are deemed authorized representatives of EPA for purposes of
this Consent. These contractors or subcontractors shall keep a copy of this Consent with
them while on the Premises.

3. This Consent will commence on the Effective Date and will continue through November
20, 2014, except BNSF may terminate the access at any time by serving ten days written
notice of termination upon EPA, stating the date the termination will take place. After
completion of the sampling EPA will notify BNSF in writing of completion of the use of
the Premises.

4. EPA has advised BNSF that EPA will notify BNSF’s Representatives at least 24 hours in
advance of the above referenced environmental sampling whenever practicable. The
appropriate contacts are the BNSF Roadmaster at telephone (417) 829-2360, and the
BNSF Director of Environmental Project Controls & Real Estate at (817) 352-0194. In
the event of an emergency, EPA must notify the BNSF Roadmaster and the BNSF
Director of Environmental Project Controls & Real Estate of EPA’s entry as soon as
reasonably practicable.

5. EPA agrees to reimburse BNSF for all costs and expenses incurred by BNSF in
connection with the furnishing of BNSF’s Flagperson. The cost of flagger services
provided by BNSF, when deemed necessary by BNSF’s representative, will be borne by
EPA. The estimated cost for one flagger is $800.00 for an eight hour basic day with time
and one-half or double time for overtime.

Draft 4
06/16/10
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6. BNSF consents to access in order for EPA to carry out the above activities pursuant to its
response and enforcement authority under CERCLA, 42 U.S.C. § 9601 et. seq. Nothing
in this Consent is intended to enlarge or expand such statutory authority.

7. Such consent is conditioned on compliance with the NCP and other applicable laws,
statutes, regulations, ordinances, orders, covenants, restrictions, or decisions of any court
of competent jurisdiction (“Legal Requirements™) relating to the use of the Premises.
EPA has advised BNSF that it will provide a work plan to the BNSF Director of
Environmental Project Controls & Real Estate at 2500 Lou Menk Dr. — AOB3, Fort
Worth, Texas 76131, telephone (817) 352-0194 one week prior to entering the premises.

8. BNSF has advised EPA that its contractors should complete the safety training program
at the following Internet Website “http://contractororientation.com” prior to entering the
Premises.

9. BNSF has further advised EPA that the Premises are in dangerous proximity to railroad

tracks, and of the potential consequence of allowing personnel, equipment or materials to
foul BNSF’s tracks.

(a) No tests, investigations, or any other activities using mechanized equipment
and/or machinery, or placing or storing of any mechanized equipment, tools, or
other materials, should be conducted within 25 feet of the centerline of any tracks
unless EPA obtains prior written approval from BNSF. At the time of approval of
access within 25 feet of the centerline of the tracks, BNSF or a BNSF
representative may deem the use of a BNSF Flagperson necessary.

b) EPA will ensure the safety of those performing the sampling and shall perform
all activities on and about the Premises in such a manner as not to be a source of
danger to or interference with the existence or use of tracks, roadbed or property
of BNSF.

© BNSF reserves the right to require EPA to temporarily cease using the Premises
at any time due to any hazardous condition. Notwithstanding the foregoing, the
parties acknowlege that BNSF has no duty or obligation to monitor EPA’s use of
the Premises to determine the safety of EPA’s work.

10. EPA indicates that 1t will provide the designated BNSF representatives with copies of:
(@) all data that has been collected from the Premises and has been quality assured;
b) the results of analysis of split samples collected; and

(©) the health and safety plans being implemented by EPA’s contractors on the
Premises.

11. BNSF has advised that there may be subsurface installations of various types at the
Premises and that EPA should explore the proposed location for any subsurface work
which might adversely affect underground utilities or BNSF underground structures with
hand tools to a depth of at least three feet below the surface of the ground to determine
whether pipelines or other structures exist below the surface. :

Draft 4
06/16/10
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(a) In lieu of the foregoing, EPA may use suitable detection equipment or other
generally accepted industry practice (e.g., consulting with the Underground
Services Association) to determine the existence or location of pipelines and
other subsurface structures prior to drilling or excavating with mechanized
-equipment.

(b) Prior to performing any hand-auguring, which might adversely affect
underground utilities or BNSF underground structures, EPA may notify
appropriate persons to obtain utility and underground structure locations.

12. EPA has provided copies of the contractors’ certificates of insurance providing coverage
with respect to workman’s compensation, and other liabilities having BNSF as an
additional insured for EPA’s sampling activities under this Consent. EPA’s contractor
has named BNSF as an additional insured.

13. BNSEF reserves, and this Consent is without prejudice to, claims against the United States,
subject to the provisions of Chapter 171 of Title 28 of the United States Code, for money
damages for injury or loss of property or personal injury or death caused by negligent or .
wrongful act or omission of any employee of the United States while acting within the
scope of his office or employment under circumstances where the United States, if a
private person, would be liable of the claimant in accordance with the law of the place
where the act or omission occurred. ‘

BNSF RAILWAY COMPANY
By: Jones Lang LaSalle Brokerage, Inc., Its Representative

4300 Amon Carter Blvd., Suite 100
Fort Worth, TX 76155

By %Vf

Eﬁ,Darter
Senior Vice President — National Accounts

U.S. ENVIRONMENTAL PROTECTION AGENCY, REGION 7

By:

Draft 4
06/16/10
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BNSF consents to access in order for EPA to carry out the above activities pursuant to ité
response and enforcement authority under CERCLA, 42 U.S.C. § 9601 et. seq. Nothmg
in this Consent is intended to enlarge or expand such statutory authonty

uch consent is condltloned on compliance with the NCP and other applicable laws,
stqtutes, regulations, ordinances, orders, covenants, restrictions, or decisions of any court

tracks, and of the potenNal consequence of allowing personnel, equipment or materials to

foul BNSF’s tracks. -

(a) No tests, investigatioys, or apy other activities using mechanized equipment
and/or machinery, or placing/or storing of any mechanized equipment, tools, or
other materials, should bexohducted within 25 feet of the centerline of any tracks
unless EPA obtains prior witen approval from BNSF. At the time of approval of
access within 25 feet of the centerline of the tracks, BNSF or a BNSF
representative may deer the usd\of a BNSF Flagperson necessary.

(b) EPA will ensure the safety of thosd performing the sampling and shall perform
all activities on and/about the Premiség in such a manner as not to be a source of
danger to or interference with the existdpce or use of tracks, roadbed or property

of BNSF. j .
(<) BNSF reserves the right to require EPA to téqpporarily cease using the Premises
’ at any time fie to any bazardous condition. Notwithstanding the foregoing, the
parties ackiiowlege that BNSF has no duty or obNgation to monitor EPA’s use of
the Premiges to determine the safety of EPA’s work\
“10. EPA indicates that it will ‘provide the designated BNSF represeltatives with copies of:
@) all ddta that has been collected from the Premises and has bgen quality assured;

(b) the results of analysis of split samples collected; and

he health and safety plans being implemented by EPA’s contlgctors on the
Premises.

Draft 4
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BNSF-CHEROKEEQ0550
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EXHIBIT “A”

ATTACHEO TO CONTRACT BETWEEN

BNSF RAILWAY COMPANY
AND

U.S. EPA

SECTION: 5 -
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TRACKING NO. 3-47787 |
EXHIBIT “A" e
ATTACHED TO CONTRACT BETWEEN
BNSF RAILWAY COMPANY |
AND | TRIM LINE ———
U.S. EPA 7 -
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TRACKING NO. —4778

EXHIBIT “A”

ATTACHED TO CONTRACT BETWEEN

BNSF RAILWAY COMPANY
AND

U.S. EPA
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BF77580

SUPPLEMENTAL AGREEMENT

This SUPPLEMENTAL AGREEMENT, made this &' day of _Juneg | 2016,
subject to the terms and conditions set forth in the original agreement, between BNSF RAILWAY
COMPANY, a Delaware corporation, its successors and assigns, (hereinafter called "Licensor")
and U.S. ENVIRONMENTAL PROTECTION AGENCY, REGION 7.(hereinafter called "Licensee").

RECITALS:

Licensor and Licensee are now parties to an agreement dated April 28", 2016, Licensor’s
Contract No. BF77580, together with any and all modifications, supplements and amendments
thereto (hereinafter called "Original Contract"), relating to the License for Environmental Access in
Baxter Springs, Cherokee County, Kansas. :

AGREEMENT:

IN CONSIDERATION Railroad has agreed to waive the one-time charge for preparation
and administration of this Supplemental Agreement. It is mutually agreed that the following
modification(s) will be made to the Original Contract:

J
1. . The following verbiage shall be added to section 1:

(f) Conduct remedial action

As herein modified, the Original Contract shall continue in full force and effect.

Joﬁes Lang LaSalle Brokerage, Inc., is acting as representative for BNSF Railway
Company.

IN WITNESS WHEREOF, this Supplemental Agreement has been duly executed
in duplicate by the parties hereto as of the day and year first above written.

BNSF RAILWAY COMPANY
Jones Lang LaSalle Brokerage, Inc.,
its Attorney in Fact
4300 Amon Carter Blvd., Suite 100
Fort Worth, TX¢X6155

By:

Ed Darter :
Title: Senior Vice President — National Accounts

. U.S. ENVIRONMENTAL PROTECTION AGENCY, REGION 7

o kDI Mo

Title: Me«mcoé J /’rﬂ/ 2l /?/’mfw%
SUPR/SPEPS 4
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CONSENT FOR EPA ENVIRONMENTAL PROPERTY ACCESSQ T anEaL Re

Biivudivi-uda

Tracking No.-15-53589

BNSF Railway Company (“BNSF”), on the 28® day of April, 2016 (“Effective Date”’) consents
as follows (“Consent™):

The description of the property (“Premises™) is as follows: BNSF-owned railroad right-of-way
located in Cherokee County, Kansas, as marked on Exhibit “A”, and made a part of this Consent.

1. EPA has provided BNSF with a request for access in order to perform a site inspection
and remedial investigation pursuant to the Comprehensive Environmental Response,
Compensation, and Liability Act (“CERCLA”). BNSF consents to the United States
Environmental Protection Agency (“EPA”), Region 7 and its authorized contractor
representatives entering and having continued accessto the Premises for performing
environmental and engineering explorations to include one of, or a combination of, the
following categories of work:

(a) Meet with site owners or representatives;

(b) Collect soil and groundwater samples;

(©) Conduct a visual inspection;

(d) Take photographs of relevant site conditions; and
(e) Conduct remedial investigation.

2. Any contractors or subcontractors performing work on the Premises, or entering the
Premise on behalf of EPA, are deemed authorized representatives of EPA for purposes of
this Consent. These contractors or subcontractors shall keep a copy of this Consent with
them while on the Premises.

3. This Consent will commence on the Effective Date and will continue through July 1%,
2016, except BNSF may terminate the access at any time by serving ten days written
notice of termination upon EPA, stating the date the termination will take place. After
completion of the sampling EPA will notify BNSF in writing of completion of the use of
the Premises.

4. EPA has advised BNSF that EPA will notify BNSF’s Representatives at least 24 hours in
advance of the above referenced environmental sampling whenever practicable. The
appropriate contacts are the BNSF Roadmaster at telephone (417) 829-2360, and the
BNSF Director of Environmental Project Controls & Real Estate at (817) 352-0194. In
the event of an emergency, EPA must notify the BNSF Roadmaster and the BNSF
Director of Environmental Project Controls & Real Estate of EPA’s entry as soon as
reasonably practicable.

5. EPA agrees to reimburse BNSF for all costs and expenses incurred by BNSF in
connection with the furnishing of BNSF’s Flagperson. The cost of flagger services
provided by BNSF, when deemed necessary by BNSF’s representative, will be borne by
EPA. The estimated cost for one flagger is $800.00 for an eight hour basic day with time
and one-half or double time for overtime. :

Draft 4

06/16/10
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Tracking No. 15-53589

6. BNSF consents to access in order for EPA to carry out the above activities pursuant to its
response and enforcement authority under CERCLA, 42 U.S.C. § 9601 et. seq. Nothing
in this Consent is intended to enlarge or expand such statutory authority.

7. Such consent is conditioned on compliance with the NCP and other applicable laws,
statutes, regulations, ordinances, orders, covenants, restrictions, or decisions of any court
of competent jurisdiction (“Legal Requirements”) relating to the use of the Premises.
FPA has advised BNSF that it will provide a work plan to the BNSF Director of
Environmental Project Controls & Real Estate at 2500 Lou Menk Dr. — AOB3, Fort
Worth, Texas 76131, telephone (817) 352-0194 one week prior to entering the premises.

8. BNSF has advised EPA that its contractors should complete the safety training program
at the following Internet Website “http://contractororientation.com” prior to entering the
Premises.

9. BNSF has further advised EPA that the Premises are in dangerous proximity to railroad

tracks, and of the potential consequence of allowing personnel, equipment or materials to
foul BNSF’s tracks.

(a) No tests, investigations, -or any other activities using mechanized equipment
and/or machinery, or placing or storing of any mechanized equipment, tools, or
other materials, should be conducted within 25 feet of the centerline of any tracks
unless EPA obtains prior written approval from BNSF. At the time of approval of
access within 25 feet of the centerline of the tracks, BNSF or a BNSF

" representative may deem the use of a BNSF Flagperson necessary.

(b) EPA will ensure the safety of those performing the sampling and shall perform
all activities on and about the Premises in such a manner as not to be a source of
danger to or interference with the existence or use of tracks, roadbed or property
of BNSF.

©) BNSF reserves the right to require EPA to temporarily cease using the Premises
at any time due to any hazardous condition. Notwithstanding the foregoing, the
parties acknowlege that BNSF has no duty or obligation to monitor EPA’s use of
the Premises to determine the safety of EPA’s work.

10. EPA indicates that it will provide the designated BNSF representatives with copies of:
(a) all data that has been collected from the Premises and has been quality assured;
(b) the results of analysis of split samples collected; and

(©) the health and safety plans being implemented by EPA’s contractors on the
Premises.

11. BNSF has advised that there may be subsurface installations of various types at the
Premises and that EPA should explore the proposed location for any subsurface work
which might adversely affect underground utilities or BNSF underground structures with
hand tools to a depth of at least three feet below the surface of the ground to determine
whether pipelines or other structures exist below the surface.

Draft 4
06/16/10
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Tracking No. 15-53589

(a) In lieu of the foregoing, EPA may use suitable detection equipment or other
generally accepted industry practice {e.g., consulting with the Underground
Services Association) to determine the existence or location of pipelines and
other subsurface structures prior to drilling or excavating with mechanized
equipment.

)] Prior to performing any hand-auguring, which might adversely affect
underground utilities or BNSF underground structures, EPA may notify
appropriate persons to obtain utility and underground structure locations.

12, EPA has provided copies of the contractors’ certificates of insurance providing coverage
with respect to workman’s compensation, and other liabilities having BNSF as an
additional insured for EPA’s sampling activities under this Consent. EPA’s contractor
has named BNSF as an additional insured.

13. BNSF reserves, and this Consent is without prejudice to, claims against the United States,
subject to the provisions of Chapter 171 of Title 28 of the United States Code, for money
damages for injury or loss of property or personal injury or death caused by negligent or
wrongful act or omission of any employee of the United States while acting within the
scope of his office or employment under circumstances where the United States, if a
private person, would be liable of the claimant in accordance with the law of the place
where the act or omission occurred.

BNSF RAILWAY COMPANY
. By: Jones Lang LaSalle Brokerage, Inc., Its Representative

4300 Amon Carter Blvd., Suite 100
Fort Worth, TX 76155

By L 2
Ed Darter '
Senior Vice President — National Accounts

U.S. ENVIRONMENTAL PROTECTION AGENCY, REGION 7

By: gi(/—; %WMM
A

Draft 4
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- BURLINGTON NORTHERN RAILROAD é/\/47/ 9 /) ) &‘/

3253 E. Chestnut Expressway
Springfield, Missouri 65802
SPRINGFIELD DIVISION Telephone (417) 864-2163

March 24, 1992

Mr. David DeMoss

Executive Director

Southeast Kansas Education Center
RR #4, Post Office Box 189
Girard, KS 66743

Dear Mr. DeMoss:

On February 25, 1992, you made application to install an underground wire
line (communication) crossing at railroad survey station 8583+01t or mile
post 344.43, line segment 1007, Riverton, Kansas.

As the proposed facility appears to fall within the limits of public right-of-
way, we have no objection to your proceeding with installation without
written agreement.

Please contact our roadmaster, Jeff Schmidt, at telephone number (316)
429-3850 forty-eight (48) hours in advance of construction so he may make
any arrangements he deems necessary.

Sincerely,

E. D. Schubel
Division Engineer

NRH/mr2492sko01

cce: Messrs. D. E. Hiett
Jeff Sehmidt

File: Wire Line: Riverton, KS: Southeast Kansas Education Center
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. ' M ’D -
APPLICATION FOR POLE AND WIRE OCCUPANCY 3

' . BURLINGTON
il \O:THERN
RAILROAD

APPLICANT WILL RECEIVE COPY OF FORM 15510-N WITH THIS APPLICATION
STATION OR TOWN AND STATE NAME AND ADDRESS OF APPLICANT DATE

Riverton, Kansas Southeast Kansas Education Service Ctr,
MP AND PLUS R.R. #4 [/ P.0. Box 189
630' West of M.P. 15 Girard, KS 66743

7Y y3
SE TS P34 o) -

2-25-92
TELEPHONE NO. (AREA CODE)
(316) 724-6281

O CORPORATION-In what state incorporated:

BX INDIVIDUAL-Under what firm name is business conducted: Southeast Kansas Education Service Center

[0 PARTNERSHIP-Give names of ali partners:

UNDERGROUND CROSSING DATA
NO. OF CABLES TYPE DEPTH BELOW TIE VOLTAGE
1 8 Fiber 60" _—

TYPE OF PROTECTION AND SIZE
2" Steel Pipe

O Longitudinal (See attachment) (O Fiber Optic Longitudinal (See attachment)

OVERHEAD POWER CROSSING DATA

NO. OF CIRCUITS VOLTAGE LOAD CURRENT FREQ.
INITIAL:
WIRE CLEARANCE OVER RAILS VOLTAGE LOAD CURRENT FREQ.
ANTICIPATED FUTURE:
NO. MATERIAL SIZE
CONDUCTORS:
. INCHES TEMPERATURE INCHES TEMPERATURE
STRINGING SAG: FINAL UNLOADED SAG:
OVERHEAD COMMUNICATION LINE AND CABLE CROSSING DATA
CLEARANCE OVERRAILS | NO.OF WIRES SIZE MATERIAL
WIRES:
INCHES TEMPERATURE TYPE MATERIAL
STRINGING SAG: INSULATORS:
CABLE SHEATH MATERIAL NO. OF PAIRS GAUGE QUTSIDE DIAMETER WEIGHT LB/FT.
SIZE MATERIAL
CABLE SUSPENSION STRAND:
HOW IS CABLE ATTACHED IF BY RINGS, SPACING
INCHES
APPLICANT Southeast Kansas BY TITLE DATE
Education Service Center David DeMoss
REVIEWER'S REMARKS:
SUPERINTENDENT MAINTENANCE AND ENGINEERING -| DIVISION COMMUNICATIONS AND CONTROL SYSTEMS ENGINEER
FORM 16003-€ 7-89 Printed in U.S.A.
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REQUIRED DATA FOR WIRE AND CABLE CROSSING
{Special Plans Required for Longitudinal Occupancy)

COMMUNICATION OR POWER LINES IF ANY /(‘t OF OUTSIDE TRACK TO THE LEFT
' / ¢ @ OF QUTSIDE TRACK TO THE RIGHT

/
( L\7L_~/' < RIGHT OF WAY LINES

INDICATE TRUE NORTH WITH

ARROW
/7 D \
i
Il I
{ 1
' » C'RCU'T;“O' 1 CIRCUIT NO. 2 LOWEST POWER LINE

. ‘ R4 COMMUNICATION LINE, IF ANY 4 5 6
— rA
— {

F

INIVGITYIN TaenTe

-—
227

STANDARD HEAD AND SIDE GUYS.—
ELEVATION FOR OVERHEAD CROSSING

PROTECTIVE TIMBER IF USED

ELEVATION FOR UNDERGROUND CROSSING
POLE TOP CONSTRUCTION DATA

SIZE OF ARMS MATERIAL SIZE AND TYPE OF BRACES
PIN SPACING SIZE, TYPE AND MATERIAL OF PINS TYPE OF ARM SEPARATOR
MATERIAL SIZE
GROUNDING CONNECTION:
MATERIAL SIZE
AERIAL GROUND WIRE:
LENGTH CIRCUM. - INCHES AS.A DEPTH OF - NUMBER OF GUYS
POLES - -5-A.
(in feet) GROUND |  TOP CLASS SETTING TOWARD XING FROM XING SIZE
NO. 1 v
NO.2
NO. 3
NO.4
NO.5
NO.6
TREATMENT OF POLES SPECIES OF TIMBER

SIZE OF GUY WIRE

MATERIAL OF GUY WIRE TYPE OF GUY ANCHORAGE

FORM 16003-E 7-89 Printed in U.S.A.
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= BURLINGTON NORTHERN RAILROAD ﬁ N I - /ﬂ@»{()

3253 E. Chestnut Expressway
Springfield, Missouri 65802
SPRINGFIELD DIVISION Telephone (417) 864-2163

March 24, 1992

Mr. David DeMoss

Executive Director

Southeast Kansas Education Center
RR #4, Post Office Box 189
Girard, KS 66743

Dear Mr, DeMoss:

On February 25, 1992, you made application to install an underground wire
line (communication) crossing at railroad survey station 8558+41+ or mile
post 344.89, line segment 1007, Riverton, Kansas.

As the proposed facility appears to fall within the limits of public right-of-
way, we have no objection to your proceeding with installation without
written agreement.

Please contact our roadmaster, Jeff Schmidt, at telephone number (316)
429-3850 forty-eight (48) hours in advance of construction so he may make
any arrangements he deems necessary.

Sincerely,

E. D. Schubel
Division Engineer

NRH/mr2492sko0?2

cce: Messrs. D, E. Hiett
Jeff Schmidt

File: Wire Line: Riverton, KS: Southeast Kansas Education Center
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APPLICATION FOR POLE AND WIRE OCCUPANCY ~'. E,;’%‘ﬁg%{oﬁ”

APPLICANT WILL RECEIVE COPY OF FORM 15510-N WITH THIS APPLICATION

STATION OR TOWN AND STATE NAME AND ADDRESS OF APPLICANT DATE

Riverton, Kansas Southeast Kansas Education Service Ctr. 2-25-92

MP AND PLUS : R.R. #4 / P.O. Box 189 TELEPHONE NO. (AREA CODE)
2' Northwest of M.P. 12 Girard, KS 66743 (316) 724-6281

[0 CORPORATION-In what state incorporated:

EX INDIVIDUAL-Under what firm name is business conducted: Southeast Kansas Education Service Center

O PARTNERSHIP-Give names of all partners:

UNDERGROUND CROSSING DATA

NO. OF CABLES TYPE DEPTH BELOW TIE VOLTAGE TYPE OF PROTECTION AND SIZE
1 8 Fiber 60" —_— 2" Steel Pipe
[0 Longitudinal (See attachment) [J Friber Optic Longitudinal (See attachment)

OVERHEAD POWER CROSSING DATA

NO. OF CIRCUITS VOLTAGE LOAD CURRENT FREQ.
INITIAL:

WIRE CLEARANCE OVER RAILS VOLTAGE LOAD CURRENT FREQ.
ANTICIPATED FUTURE:

NO. MATERIAL SIZE
CONDUCTORS:
. INCHES TEMPERATURE INCHES TEMPERATURE
STRINGING SAG: FINAL UNLOADED SAG:

OVERHEAD COMMUNICATION LINE AND CABLE CROSSING DATA

CLEARANCE OVERRAILS [ NO.OF WIRES SIZE - MATERIAL
WIRES:
INCHES TEMPERATURE TYPE MATERIAL
STRINGING SAG: INSULATORS:
CABLE SHEATH MATERIAL NO.OF PAIRS GAUGE QUTSIDE DIAMETER WEIGHT LB/FT.
SIZE MATERIAL
CABLE SUSPENSION STRAND:
HOW IS CABLE ATTACHED IF 8Y RINGS, SPACING
INCHES

APPLICANT g theast Kansas 8Y TITLE DATE

Education Service Center David DeMoss

REVIEWER'S REMARKS:

SUPERINTENDENT MAINTENANCE AND ENGINEERING : *1 DIVISION COMMUNICATIONS AND CONTROL SYSTEMS ENGINEER
FORM 16003-E 7-89 Printed in U.S.A.

BNSF-CHEROKEE0603



REQUIRED DATA FOR WIRE AND CABLE CROSSING ‘
(Special Plans Required for Longitudinal Occupaney)

COMMUNICATION OR POWER LINES IF ANY 1 ¢\t OF OUTSIDE TRACK TO THE LEFT

/:/ [ < ¢ OF OUTSIDE TRACK TO THE RIGHT

< RIGHT OF WAY LINES

INDICATE TRUE NORTH WITH
ARROW

) {
T . T \r
| I } 1

_
_ L /
CIRCUIT NO. 1 ¢1gculT NO. 2 LOWEST POWER LINE

) 2 2 § COMMUNICATION LINE, IF ANY 4 > 8
st 7
=
j — [~ ‘
B o il

Sy Y

STANDARD HEAD AND SIDE GUYS —
ELEVATION FOR OVERHEAD CROSSING

PROTECTIVE TIMBER IF USED

CABLE~"

ELEVATION FOR UNDERGROUND CROSSING
POLE TOP CONSTRUCTION DATA

SIZE OF ARMS MATERIAL SIZE AND TYPE OF BRACES
PIN SPACING SIZE, TYPE AND MATERIAL OF PINS TYPE OF ARMSEPARATOR
MATERIAL SIZE
GROUNDING CONNECTION:
MATERIAL SIZE
AERIAL GROUND WIRE:
LENGTH CIRCUM. - INCHES AS.A DEPTH OF NUMBER OF GUYS
POLES | 3.4, :
(in feet) GROUND | TOP CLASS SETTING TOWARD XING FROM XING SIZE
NO. 1
NO.2
NO.3
NO.4
NO.5
NO.6
TREATMENT OF POLES SPECIES OF TIMBER SIZE OF GUY WIRE
MATERIAL OF GUY WIRE TYPE OF GUY ANCHORAGE

FORM 16003-8 7.89

Printed in U.S.A,
BNSF-CHEROKEE0604
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.' .l BURLINGTON NORTHERN RAILROAD

SPRINGFIELD DIVISION

March 24, 1992

Mr. David DeMoss

Executive Director

Southeast Kansas Education Center
RR #4, Post Office Box 189
Girard, KS 66743

Dear Mr. DeMoss:

B agd-Fhow

3253 E. Chestnut Expressway
Springfield, Missouri 65802
Telephone (417) 864-2163

On February 25, 1992, you made application to install an underground wire
line (communication) crossing at railroad survey station 3050+67+ or mile

post 343.76, line segment 1007, Riverton, Kansas.

As the proposed facility appears to fall within the limits of public right-of-
way, we have no objection to your proceeding with installation without

written agreement.

Please contact our roadmaster, Jeff Schmidt, at telephone number (316)
429-3850 forty-eight (48) hours in advance of construction so he may make

any arrangements he deems necessary.

Sincerely,

E. D. Schubel
Division Engineer

NRH/mr2492sko03

ce: Messrs. D. E, Hiett
Jeff Sehmidt

File: Wire Line: Riverton, KS: Southeast Kansas Education Center
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BURLINGTON

APPLICATION FOR PIPE LINE PERMIT sl XSiroas.
To BURLINGTON NORTHERN RAILROAD COMPANY Date 2-25-92

1. Atwhat City or Villiage is permit desired? ___Riverton, Kansas

2. Full name and address of Applicant __Southeast Kansas Education Service Center

R.R. #4 / P.0. Box 189, Girard, KS 66743

3. Telephone Number - include Area Code (316) 724-6281

4. |f Applicantisa corporation, in what state incorporated? N/A
If an individual, under what firm name is business conducted?
If partnership, give name of all partners

S. Product to be handled in pipe line Telephone Cable

6. PipeData: CARRIER PIPE CASING PIPE CARRIER PIPE " ‘CASING PIPE
a. Outsidediameter 2.375" f. Actual working pressure _ None
b. Inside diameter 2" g. Type ofjoint Coupler
¢. Pipe material Steel h. Coating None
d. Specifications i. Method of installation Bore
and grade Galv. j. Will cathodic protection

e. Wall thickness 154" be provided?

7. a. Depth of pipe under track (top of tie to bottom of casing) __ 60"
b. Angle of crossing 40°

8. |f pipeisto be placed longitudinally with track, give
a. location of pipein relation to centerline of nearest track N/A
b. depth of coverage (ground line to top of pipe) N/A

9. Ifinstallation is to be by jacking or boring method give location of jacking and recelvmg pits
a. Depth 60"

b. Distance facing wall of pit to centerline of nearest track (measured normal) __44"

10. If Reference plans (to be forwarded with original application)
a. Drawing Number RV-BX-2 : b. Prepared by D. Schick

11. Applicant has received and read Pipeline Permit, Form 60025-E, and understands that execution of such contract will
be required before installation can proceed. Applicant agrees that if installation requires any or all of the following
work, remaval and replacement of track bridging, protection of track or other railway facilities by work or flagging,
engineering and/or supervision, such work is to be performed by railway employees and the cost borne by Applicant.
lf in the opinion of the Railway Company sufficient hazard is involved the Applicant will be required to furnish liability

me insurance in form and amounts satisfactory to Burlington Northern Raflyoad Company.
" By_&\ &/A&JZ&( ,(ij

(Applicant) (Title)

RECOMMENDATIONS: (If additional space is required attach supplemental sheet)

Date 19

APPLICATION APPROVED:

(Superintendent Maintenance & Engineering)

FORM 16002-N** 7-89

BNSF-CHEROKEE0607

Printed in U.S.A.



CONSTRUCTION OF PIPE LINES ON RAILWAY RIGHT OF WAY .

GENERAL REQUIREMENTS: Pipe lines under railway tracks or across or along railway right of way shail conform to current American Railway Engineering Assoclation Specifications if constructed in the
United States and shall conform to current regulations regarding pipe iine crossings under-railroad as issued and amended by the Board of Transport Commissioners of Canada if constructed in Canada or
where laws or orders of public authority prescribe a higher degree of protection than specified herein, then the higher degree of protection so specified shali be adhered to.

Pians and specifications for proposed installation shall be submitted to railway Superintendent Maintenance & Engineering and meet the approval of the railway company before construction is begun,
Plans shall be drawn to scale showing the relation of the proposed pipe line, angle of crossing, location of valves, rallway survey station, right of way iine and general layout of tracks and railway facilities.
Plan should also show a crosssection (or sections) from field survey, showlng pipe in relation to actual profile of ground and tracks, complete description of material to be used, and location of jacking and
receiving pits. If open cutting or tunneling is necessary, details of sheeting and method of supporting tracks or driving tunnel should be shown.

Thel execcutlon of the work on the railway right of way, including the supporting of tracks, shall be subject to the inspection and direction of the Superintendent Maintenance & Engineering of the
Railway Company.

Pipe iines shail be installed under tracks br boring or jacking if practicable. Boring excavation must not exceed the outside diameter of the pipe. Jacking or boring of corrugated metal pipe, cast iron pipe
or pipe with flanges, bells or couplings will not be permitted.

Pipe lines shall be located, where practicable, 10 cross tracks at approximately right angles thereto but preferably at notless than 45 degrees and shail'not be placed within a cuivert, under railway bridges
or closer than 45 feet t0 any portion of any railway bridge, building or other important structure, except in special cases and then by special design as approved by the Director Engineering (Region) of the
Raiiway Company.

Pipe lines laid longitudinaly on railway right of way shall be located as far as practicable from any tracks or other important structures. Pipe lines carrying flammable rroducts or products under pressure
located within 25 feet of the centerline of any track or where there Is danger of damage from leakage to any bridge, building or other important structure, shall be encased or of special design as
approved by the Director Engineering (Region) of the Railway Company.

Pipe lines laid iongitudinally on the railway right of way, 50 feet Or less from the centerline of track shall be buried not less than 4°6” from the ground surface to top of pipe.
Where pipe iine is laid more than 50 feet from the centerline of track, minimum cover shali be 3 feet.
If additional tracks are constructed in the future, or Railway Company determines that roadbed should be widened, the casing shall be extended correspondingly.

PIPE LINES CARRYING FLAMMABLE SUBSTANCES
This includes 0il, gas; basoline, petroleum products or other flammable or highly volatile substance under pressure.
APPRDVED CASING PIPE: )
Steel or Case iron for all pressures.

ALL MINIMUM DIMENSIONS MEASURED NORMAL TO ¢ OF OUTSIDE TRACK

CASING PIPE FOR E-72 LOADING

' Min. i i 25’ Minimum (Casing Pipe sealed)
ZSl an (Canng P.pe sealed)> S' o ( X 9 .p i' WALL THICKNESS FOR STEEL CASING PIPE
45’ Min. (Casing Pipe open) IE(‘ w | 45' Minimum (Casing Pipe open) (MINIMUM YIELD STRENGTH 35,000 £.5.i.)
v]
d . Rawrt:
I S Sx 2| Ventstobe atoroutside "/Wline PIPE CDATED & PIPE NOT CDATED
}¢— 45’ Minimum oh E |¢——— 45'Minimum ———» CATHDDICALLY & CATHODICALLY DIAMETER
U5 = PROTECTED PROTECTED OF
| Standard AR.EA. |4YAw < |standard A.R.E.A. pipe line sig MiN. THICKNESS MIN, THICKNESS PIPE
pipe line sign u_gg s INCHES INCHES INCHES
°¢ . ¢
¢ 2’ Toe of slope SIGE Ditch Line y*— 3 0.188 0.188 UNDER 14
MiIN. 0.219 0.282 1AAND 16
& 0.250 0.312 18
0.281 0.344 20
0312 0.375 22
tpu . 0.344 0.406 24
3'MIN. 4'6"MIN. S5°6" MIN. 3 0375 0.438 26
0.406 0.469 28 AND 30
0.438 0.500 32
0.469 0.531 34AND 36
0.500 0.563 36,40 AND 42
SEAL CASING PIPE (See table for minimum wall thickness) SEAL
CARRIER PIPE TD MEET CURRENT A.R.E.A. SPECIFICATIDNS
Inside diameter of casing pipe shall exceed outside diameter of carrier pipe by 2 for carrier pipe less than 8” diameter, .
337 for 87 10 16 carrier pipe and 43 for carrier pipe greater than 167 diamgter. CAST IRON PIPE:

PIPE LINES CARRYING NON-FLAMMAGBLE SUBSTANCES

This includes steam, water or any non-flammable substance which from its nature or pressure might cause
damage if escaping on or in the vicinity of railway property. Sewers and drains dO not require casing pipe uniess
conditions exist which will endanger security of track, but should be of sufficient strength to withstand €-72 railway
loading.

APPRDVED CASING PIPE:
Steel or Cast Iron for all pressures.
Reinforced Concrete or Corrugated Metal for pressures less than 100 P.S.I.

ALL MINIMUM DIMENSIONS MEASURED NORMAL TO ¢ OF OUTSIDE TRACK

CASING PIPE (See table for minimum wall thickness)

Installation must be by open trench.

conform to American Standards Ass'n.
class 150 for 12° and under and class 250 for over 12°. Pipe
t0 have mechanical joints or compression couplings.

REINFORCED CONCRETE PIPE:

Pipe shall

Specification A21

wall “B”.

Pipe shall conform to current A.S.T.S. M-76 table v,
B

CORRUGATED METAL PIPE:

>= Pipe shall be galvanized, asbestos bonded and asphait
% pv4 coated.
|Q > 4 I 1.5D + 12
<Z> £ & 25° MIN. 'l GAGE OF METAL DIAMETER
IU a z' . asscms of
w = . ALVANIZING PIPE
nax < 3" MIN. ’l U.S. STD. GAGE INCHES
o s2g =2 u
o) I < 9’! =z > 14 18 AND UNDER
@ 90—~ = 12 24,30 AND 36
w G 10 42 AND 48
O =
o =
o (=]
-

Where the ends of the casing are below ground, they shall be
suitably protected against the entrance of foreign material, but
shall not be tightly sealed.

Where the ends of the casing are at or above ground surface and above high water level they may be left open, provided drainage is afforded in such manner that leakage

will be conducted away from railway tracks of structures.
CARRIER PIPE TO MEET CURRENT A.R.E.A. SPECIFICATIONS

inside diameter of casing pipe shall exceed outside diameter of carrier pipe. joints or couplings by 2° for carrier pipe less than 6 in diameter and 4~ for carrier pipe 6° in diameter

and larger.

BNSF-CHEROKEE0608



EXHIBIT "A"
Underground Crossing
i Southeast Kansas Education
APPLICANT: Service Center - < - Manager: David. DeMoss
ADDRESS: R.R. #4 / P.0. 189
Girard, KS 66743
RAILROAD: Burlington Northern

STATION: Riverton, Kansas M.P.# 17

Section 20 T, 348 . R, 25E

. - d b 4 . d . d X
Z\ SFSES:=, R/ 1T YT 70T 1 GT7 77807 7 > TIT 71 TIN5 5777
(S RVTTe <

- 88"’ DJ

8 Fiber Cable size and gauge 2" Dia of drilled steel pipe
A None Distance from outer edge of nearest rail to nearest
telephone or communications fixture.
B 60" Minimum Distance from top of conduit or drill to base of rail.
C 42" Minimum distance below surface.
D 15" West - of M,P, #17, or 35' east of the west line of Section 20, T34S, R25E

Distance from fixed point on Railway i.e., depot, bridge No., center line
of street crossing, section line.

"Legend" Location (for Applicant's Use) Frisc

Riverton, KS Jct. of Military LAvé. & Street
(for Railroad Use)

. Manhole

. Underground Conduit or Drill- Reed, Veach, Wurdeman & Associates
Date: Columbus, Nebraska
By: ’ By Date | Line # |[Sketch #
Title Data
Drawn | grB | 2-425-92| RV-BX 2

BNSF-CHEROKEE0609
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sl BURLINGTON NORTHERN RAILROAD

PRIVATE ROADWAY AND CROSSING AGREEMENT NO. CX95-21660

AGREEMENT made this day of September 9, 1996, between BURLINGTON NORTHERN RAILROAD
COMPANY, a Delaware corporation, hereinafter called “Burlington,” whose address is 920 SE Quincy Street,
Topeka, Kansas 66612-1116, and CHEROKEE COUNTY SANITARY SEWER DISTRICT NO. 1 & NO. 2,
hereinafter called “Permittee,” whose address is:

P. O. Box 14
Columbus, Kansas 66725

WITNESSETH:

WHEREAS, Permittee desires, for Permittee’s use, the construction and maintenance, upon the
right-of-way of Burlington, of a private 16' roadway roadway crossing of Burlington’s railroad, described as
follows: -

A SIXTEEN FOOT (16') PLANK ROAD CROSSING

Line Segment: 1007 Milepost: 345.5 at or near the City of Riverton, County of Cherokee,
KANSAS, all hereinafter sometimes referred to as “Crossing,” as shown highlighted upon the plan which is
attached hereto and made a part hereof, marked Exhibit “A” dated , and Burlington agrees to the
construction, maintenance, and use thereof by Permittee but only upon the following terms and conditions:

1. Permittee shall, at their own cost and expense, do all required grading and maintenance of
the roadway approaches and furnish, install, and maintain necessary drainage facilities.

Permittee shall at their own cost and expense, obtain and furnish to Burlington a policy of Public
Liability and Property Damage Insurance as set out in Addendum ’A’ attached hereto and made a part
hereof.

Burlington shall, at the cost and expense of Permittee, construct the new Crossing. Permittee
shall provide, as required in Addendum 'B’ attached hereto and made a part hereof, all information and
insurance relating to grading and drainage work.

Burlington shall maintair said Crossing at Permiitee’s cost 2nd axpanse.

Burlington reserves the right to permit other parties to use said crossing and said other parties
will be required to execute a permit similar to permit herein. All responsibilities required by the terms,
conditions and provisions of this permit shall be borne equally by Permittee and said other parties.

2. Permittee shall, upon execution hereof, pay to Burlington for the license and permission
hereby granted, the sum of One Hundred dollars ($100.00) for the five-year period commencing as of the
date first hereinabove written. In addition, Permittee hereby agrees to pay Burlington’s standard license and
permission charge as may be in effect from time to time for periods subsequent to such initial five-year
period. .

3. Permittee shall, before any construction is begun, also pay to Burlington the sum of Three
Thousand Three Hundred dollars ($3,300.00), which is the agreed cost of the work and materials to be
furnished by Burlington at the expense of Permittee.

Permittee shall also pay to Burlington the cost of the maintenance, additions, and betterments

performed by Burlington from time to time herein agreed to be borne by Permittee, within twenty (20) days
after bills are rendered therefor.

cXx013 1
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Burlington may assign any receivable due them under this Agreement, provided, however, such
assignment shall not relieve the assignor of any of its rights or obligations under this Agreement.

4. Insurance requirements pursuant to attached Addendum by reference, made a part hereof.

5. Should the right-of-way be now or hereafter fenced at the location described, Permittee shall
construct, maintain, and keep repaired at Permittee’s expense, farm crossing gates in a manner satisfactory
to Burlington’s General Manager, and said gates shall be kept closed, except when necessary to be open for
travel. Permittee agrees to assume all damages of every kind whatsoever resulting from Permittee’s failure
to keep gates closed, or for failure to keep the same in proper repair, as agreed in this paragraph.

6. Permittee shall at all times keep the flangeways of said Crossing free and clear of all snow,
dirt or any other obstructions whatsoever, which may accumulate by virtue of vehicles or farm machinery
crossing thereover or otherwise.

7. Permittee shall net permit said Crossing to be used as a public crossing.

8. Permittee, at Permittee’s own expense, shall remove and keep removed any vegetation at
said Crossing which may interfere with the view of trains approaching in either direction.

9. The permission hereby granted shall neither be, or be deemed or construed to be, a grant of
land, nor shall it constitute ownership by Permittee of the Crossing or that portion of Burlington’s right-of-way
upon which said Crossing is located. It is also specifically understood by Permittee that cables and other
electric and/or fiber optic transmission lines may be on, about, along, or under Burlington’s property and
Permittee agrees and warrants that under NO CIRCUMSTANCES will Permittee dig in or disturb the surface
of Burlington’s property.

10. Permittee shall and hereby does release and discharge and hold harmless Burlington of and
from any and all liability for damage to or destruction of said Crossing, or any property of Permittee thereon,
and Permittee shall and hereby does assume any and all liability for injury to or death of persons, and loss of
or damage to property in any manner arising from or during the construction, use, maintenance, repair, or
removal of said Crossing, however such injury, death, loss, damage, or destruction aforesaid may occur or
be caused, and Permittee shall and hereby does indemnify and save harmless Burlington from any and all
claims, demands, suits, actions, damages, recoveries, judgments, costs, or expenses arising or growing out
of or in connection with any such injury, death, loss, damage, or destruction aforesaid. Permittee further
agrees to appear and defend in the name of Burlington, any suits or actions at law brought against it on
account of any such personal injuries or death, and loss of or damage to property, and to pay and satisfy any
final judgment that may be rendered against Burlington in any such suit or action. THE LIABILITY
ASSUMED BY PERMITTEE SHALL NOT BE AFFECTED BY THE FACT, IF IT IS A FACT, THAT THE
LOSS, DAMAGE, DEATH, CR INJURY WiS OCCASIONED BY OR CONTRIBUTED TO BY THE
NEGLIGENCE OF BURLINGTON, ITS OFFICERS, AGENTS, SERVANTS, EMPLOYEES, OR
OTHERWISE.

11. It is agreed that the provisions of paragraph 10 are for the equal protection of any other
railroad company or companies, including National Railroad Passenger Corporation (Amtrak), heretofore or
hereafter granted the joint use of Burlington property, of which said premises are a part.

12. In the event Burlington shall require the use of its premises occupied by said Crossing or
any part thereof for any purpose whatsoever, or if Permittee shall fail to keep and perform any of the terms
and conditions of this Agreement herein agreed by Permittee to be kept and performed, Burlington shall have
the right to terminate this Agreement at any time upon giving to Permittee thirty (30) days written notice of
its intention so to do and shall, upon expiration of said thirty (30) days, have the right to remove said
Crossing and barricade access thereto at the cost and expense of Permittee. Said notice shall be good if
served personally upon Permittee, posted upon the premises, or deposited postpaid with the United States
Postal Service, addressed to Permittee at Permittee’s post office address above stated. No portion of any
payments made hereunder will be refunded upon termination of this Agreement.

cXo13 2
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13. Permittee shall not assign or transfer this Agreement without first having obtained the
written consent of Burlington.

14. This Agreement shall inure to the benefit of and be binding upon the parties hereto and their
respective executors, administrators, successors, and assigns.

15. Nothing herein contained shall imply or import a covenant on the part of Burlington for quiet
enjoyment.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate the day
and year first hereinabove written. '

BURLINGTON NORTHERN RAILROAD COMPANY

EX

NSO AN/ Jp—~
Director Permits'§ Coniracetd
Title

In presence of: CHEROKEE COUNTY SANITARY SEWER

DISTRICT NO. 1 & NO. 2
(Wﬁ‘)ﬂ Ass.s .ch»—v Q"’Z' / %«Z&»
/\/7‘0/7‘»‘) . Greew

Name Printed

Lommissror LHARMA &
Title

95_21660/2749
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e AZE DY exnmir No. K-371
TO BE ATTACHED TO CONTRACT, RAILWAY company's no. 28096 ~  patep MARCH 26, 1978
BEIWEEN ST. LOUIS - SAN FRANCISCO RA FLWAY COMPANY, -
= 7. . anD SOUTHWESTERN BELL TELEPHONE COMPANY
DESCRIPTION OF CROSSING:
PUBLIC CONSIDERATION S #]
_ 54" MiN CLEARANCE CMMESSNENSSER BELOW BASE OF RAILWAY COMPANY'S RAIL. -
CLEARANCE ABOVE OR BELOW TELEGRAPH WIRES OF RAILWAY COMPANY,
3" [RON PIPE KIND OF CONDUIT IF UNDERGROUND.
PRESENT NUMBER OF WIRES OR CABLES IN CROSSING. SIZE.
| ULTIMATE NUMBER OF WIRES OR CABLES IN CROSSING. SIZE, 100PR-22GA
5 g NUMBER OF POLES ON PROPERTY OF RAILWAY COMPANY.
Jo 357 ANGLE OF CROSSING - DATE WORK TO START.
SYMBOLS PRESENT PROPOSED PLAN OF CROSSING
POLE OR STUB o ® S L ' TELEGRAPH LINE ——— Wee—
ANCHOR guY PE—— P&—— seae I = 501 RAILWAYPTR;CK S
GuUY —— —g— ] PROPERTY LINE —— == —

TELEPHONE LINE

TO BE REMOVED KX Zﬁ%
' : : SEC

T o T - 33 - S'
E_ © R~ 24~ E
™
o
o ]~ W 1
L [y K &) 1
1 o olmo
' wnr Q| -
o«
] xR p-aiea)
° [oNe]
3 ol
- IS = ’ )
- e = ~ .
+ + LW e~ R o S o
-£C0 RD . o o =2 .«
. 1 ; g o
AN . . nge 1 '
. 3 ——] ! R
- J 89£ - %)
n 35, W Z%WV
q‘ —
~ n| =
E‘ § + §| nA! [ e — R : g
) o o :
o = 4 o 521 3" |,P
o
50‘ + 5ot ELEVATICN LOCKING WEST
NOT TO SCALE
+ EST. 6350
PRINT 2

e, MAR -8 1978

SOUTHWES QN asyHONE COMPANY ' PROPOSED:
APPROVED /// RICHT OF WAY SUPV,

e PUBLIC BURIED CABLE CROSSING
St, Louimclsco ailway COMPANY .

= mn_eséle t LOCATION:-BETW EEN ENEisin
rrPROvED Superinten miLe posT_[£337 prus__ 960 reer ano

miLe post___337 pLus__ 060 FEET

nginee
APPROVED ;’ N Chlef E gl r

APPROVEQ_ 7 C %f Land & Tax Comm. orv:snom; DISTRICT
APFROV;\Q— &_Q QQ D“”SION ENG]NEER‘ N E AR EYSTE00 COLUMBUS TOWN

APPROVED CHEROKEE couNTY, staTe oF__KANSAS

WM/Q)‘Q/M en. Supt.
APPROVED _Comm, & Signals | GRADE oF consTRUCTION
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- EXHIBIT - No. K-372
TO BE ATTACHED-TO CONTRACT, RAILWAY COMPANY'S NO, 28096 _, pateo MARCH 26, 1923
. BErWEEN ST. LOUIS —~ SAN FRANCISCQ BAILLAY COMPANY,
AND " SOUTHWESTERN BELL TELEPHONE COMPANY,
DESCRIPTION OF CROSSING:
PUBLIC GRS CONSIDERATION s_____L
54" MIN CLEARANCE CEMMIMERSNMS BZLOV BASE OF RAILWAY COMPANY'S RAIL.
CLEARANCE ABOVE OR BELOW TELEGRAPH WIRES OF RAILWAY COMPANY.
3" |RON PIPF KIND OF CONDUIT IF UNDERGROUND,
0 PRESENT NUMBER OF WIRES OR CABLES IN CROSSING. SIZE
] ULTIMATE NUMBER OF WIRES OR CABLES IN CROSSING. SIZE [ O0OPR-22GA
_NONE NUMBER OF POLES ON PROPERTY.OF RAILWAY COMPANY..
28°24? ANGLE OF CROSSING DATE WORK TO START.

SYMBOLS PRESENT PROPOSED PLAN OF CROSSING
POLE OR STUB o ! = v 2 TELEGRAPH LINE w
ANCHOR Uy PE—— Pg— scaelt = 100" RAILWAY TRACK —titopbit
GuY —-— —<— ’ PROPERTY LINE ——— —— —
TELEPHONE LINE P . .
TO BE REMOVED XXX N

<t
<s

A 5“. - T
66 & - : . .
EAST BOURD LANE —_»—8 - ——3< - - NEZ SEC 20
T - 34e- S

R~ 25~ E

/W
RR RA

_RR_R

nAn

lan

EST. 6350 521 o 3w (P,

PRIN -
RINT 16 ELEVATION LOOK ING NORTHEAST

NOT TO SCALE

MAR - 8 ﬁ‘?‘B

ODATED

Vi v

B ML T MY AL AR 4 AL T A L

SOUTHWESTERN %/ ®MPANY PROPOSED:
APPROVE@ BIGHT OF WAY SUPV.’ )

riTee) PUBLIC BURIED CABLE CROSSING

APPROVED

APPROVED. b

St. Loua:&%,&‘/ﬂ $/co B/;!ulway COMPANY
/ A

] \TITLES) S LOCATION-BETWEEN XS .
Superintendent mice posT.H 342 PLUS 4100 FEET AND

miLe posTH 342 PLUS 4270 FEET

e Chief Engineer

APPROVED,

APPROVED,

DIVISION ENGINEER NEAR ISR GALENA TOWN

= o <4
APPROVED™., .’/‘ 6W Land & Tax Comm. DIVISION___ DISTRICT

AL A -CHEROKEE counTy, sTaTe or__KANSAS

APPROVED

%M%W‘/ e P
Ccmm. & Signals GRADE OF CONSTRUCTION
/4 i .
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CONTRACT
Between
m =
- o7 o ;l TRay L WA AT A Al et = =B &
g = C - — pl, IOUIS=S,T=URANGIALLU RALLMTAY UULRPANY

.. =ST. LOUIS, SAN FRANCISCO and TEXAS RAILA/AY COMPANY
FORT WORTH & RIO GRANDE RAILVAY COMPANY
PARIS and GREAT NORTHERN RAILROAD COMPANY

and

SOUTHWESTERN BELL TELEPHONE COMPANY

o~ M ‘Relating to
- ;"Wﬁ S Be ?Zﬁeanstruction, Maintenance and : E::BQ
R , Operation of Wire Lines Across

- and Upon Railway -Company's
Right of Way in Missouri, Kansas,"
Oklahoma, Texas and Arkansas.

BNSF-CHEROKEE0690

0

s “iﬁ;v*‘*b o




" ‘ n li;

- % ZWA&
 AGREEMENT, made this 20~ day of K - ,1928,

between the St. Louis~San Francisco Railway Company,
a Missouri corporation, St. Louis, San Francisco and
Texas Railway.Company, a Texas corporation,
Fort Worth & Rio Grande Ralilway Company, a Texas
corporation, &nd Paris and Great Northern Railroad
Company, a Texas corporation, (hereinafter collec=-
tively called "Railway Company"), parties of the
first part, and the Southwestern Bell Telephone
Company, a Missouri corporation, (hereinaftg
N . - .called the "Telephone Company"), party of ther Yo e e

sifondtgg;p: P

BsEC.IITALS:

|
The Railway Company owns and operates a system of

railroad within the States of Missouri, Kansas, Oklahoma,
Texas and Arkansas, and the Telephone Company owns and
operates a system of telephone lines and exchanges within
the said states. At times it is necessary for the
Telephone Company, in the extension of its lines and in
conducting its business, to construct its lines across
or upon the right of way and property of the Railway Company
at various points. In order to avoid delays the parties
hereto desire to make a general agreement which will per-
mit the Telephone Company to build such crossings and short
parallel lines as are agreeable to the Railway Company with-
out making a separate agreement in each case.

// AGREENEXI.

V/ ' o Aﬂizge'special instance and request of the Telephone
_ez az e =nLonpany ~and dnsconsddsra¥ion ©f Sthe-cum of One Dollar ($L.00) " ——
in hand paid by the party of the second part to the parties -
L )

. of the first part, receipt whereof is heredby acknowledged,
and the faithful compliance with the promises and agreements
hereinafter set forth, the Railway Company hereby gives to

the Telephone Company a license and permit to construct,
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operate and maintain its telephone line or lines upon
or across the right of way and property of the Railway
Company at such place or placeskwithiﬁhthe States of

Missouri, Kansas, Oklahoma, Texas and Arkansas-as may

=—-—Ypagreed upon and deteruined jas HeFeinaltér provided,

subject to the following definitions and conditions.

ARTICLE I =~ DEFINITIONS€>

1. Qzgss;nga_gz_zazallgl;n;ngs,as hereinafter used shall be
\—'—-‘ e —————

construed to include all poles, wires, cables, guy wires,
anchors, brace poles, conduits and any other contrivance
or pfoperty appurtenant to any 1ine'of the Telephone Con-
pany as the same oay be constructed upon or across the

right of way or property of the Railway Company.
2. Bnm&aﬁmaaux&unl&n&lleumﬁ\are those comstructed

P 4

upon or across the right of way or property of the Rail-

way Comgany at any Dplace other than a public hlghway.

[ ——
———

—éhag/?/-@‘i‘he araximan dengtheofaparadlelk -lanes <to0- be -oovere& byg &..=7=f e =

agreement shall be one thousand feet. All over that s

v
-~

~ lengtn shall be covered by separate contract. -

3 Enhlgg_gxgag;nga are those constructed across the right of

way of the Railway Company on public highways.
S

ARTICLE II - CONDITIONS.>

N

. ——
1. Construction: The comnstruction of any Cr0531ngs Paraiie5>
Lines under thls agreement shall be done by the Telephone

Company at its sole cost and expense and in accordance with
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all requirements as to construction and maintéenance of the
then effective National Electbic Safety Code of the Bureau

of Standards and all state and municipal requirements.

2. Maintenance: The Telephone Company shall at all times at

its sole cost and expense keep its Grossxngs(or Parallézﬁfzﬁéa

e e ——m e

constructed under this agreement in a safe condition of main-

. Ty
tenance and repair, and shall maintain its Crossings Or Paralleijj)
Lines and equipment in a manner satisfactory to the Railway Com-
pany so as to prevent any interference, either physical or by
induction, to or with the lines or equipment of the Railway
Company, the Western Union Telegraph Company, or other wires
or any of- them constructed upon the right of way or property.

of Railway Company prior to the installation of the Crossing
- ~.

; N
7 or parallel lines 9f'Telephone Company hereunder.

3. Changes: If at any time after the construction by the Tele-

phone Company of any Crossings(ég:gg;;ziel Linei)hereunder

it shall, in the judgment of the'Railway Company become necessary

“or desirable for the R Rallway-Company to lay any addltlonél tracks,
sidings or spurs, or to lease any of its property for industrial
or other. purposes, or to build, install, or open depots, stock
yards, gravel pits, borrow pits, or any other structures, or to
change the grade or alignment of any one or more of its tracks,
or to build, change, or rebuild its telephone, telegraph, signal
or power lines, or the lines of the Western Union Telegraph Com= )
pany, or t0 do any other work with which the Crossings or Parallelqﬁ
. N

\ L1nes,w1ll interfere, the Telephone Company shall, at its sole
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cost and expense, within sixty (60) days after receipt of

written notice from the Railway Gompany so to do, make such

f--q“'—‘-— ==

changes in its Cr0531ngs\or Parallel Linesjas w111 enable the

st - ————

Railway Company in its judgment safely and conveniently to

_make such additions to .and changes-in--its—facilitiesand
other property; provided that in the event of any emergency
arising, making it impossible for the Railway Company to give
the Telephone Company sixty (60) days' written noticé,,the
Telephone Company will, as prombtly as poséible, after receipt
of notice so to do, make the necessary rearrangements or
changes of its Cr0551ngsL2£~Parallel Llnesfj

4., Discontinuance or Nom-Use: If at any time the Telephone
COmpany shall discontinue the use of any Crossings(or Par-

C lel Llnes constructed hereunder, it shall, at its cost and

expense, promptly remove the same from the right of way or
property of the Railway Company and restore the Railway Com-

pany's nremises to the condltlon they were in prlor to the

— -

constructlon of the Cross1ngsL9r Parallel Llnes.

5. Intexference: If any Cr0381ngs(Pr Parallel Lines ‘constructed
nereunder shall at any time interfére with the maintenance or

operation of the railroad, or the telegraph, telephone, signal

or power wires, or any of them, of the Railway Company, or
wires of tenant users which were installed prior to the construc-

tion of the Crossings QE Parallel Liné;\of the Telephone Company,
on the right of way or property of the Railway Company, the
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Telephone Company shall, upon notice from the Railway COmv'
pany, promptly change or relocate such Crossings Q£~Ei£i£;;;>
f’Lines}in such manner as may be prescribed by the Railway
Company.
vi:6. Failure to comply: If at any time the Telephone Company
shall fail to comply With~the provisions of Paragraphs l;
2y 3, 4 and 5 after receiving sixty (60) days' written notice
from the Railway Company to make such cﬁangés; repairg, re-
movals, relocations or restorations as may be required here-
under, or in case of an emergency as provided for in paragraph
3, the Railway Company may at its election. perform such work
» at the expense of the Telephone Company, and the Telephone
Company agrees to réimburse the Railway Company within thirty
(30) days after receipt of bill therefor for the cost and
expénse-of such work. The Telephone‘Company shall, in event
of the exercise by the Railway Company of such right, have
no recourse against the Railway Company, either at law or in
eguity, to prevent the same. o .
, B . ARTICLE III - APPLICATION AND PERMISSION
‘ ' , .. FOR BUILDING PRIVATE.CROSS=-
' INGS OR. PARALLEL LINES.
1. Uhen the right of way or other‘prqperty‘of-ihé ﬁéilway
Company is to be used or crossed, the Telephone Company
shall furnish the Superintendent of Telegraph of the Rail-
way Company with an application and two blue prints, show-
ing the location and general plan of the right of way,

tracks and wires to be crossed and the construction pro-

BNSF-CHEROKEE0695
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additional copies of'said print which shall be prepared in
such detail as may be mutually agreed upon. The Telephone
\Company shall notify the Superintendent of Telegraph of the
Rajilway Company at 1east&£i? (lbi)days in advance of the

starting of work. Aﬁkwg Zﬁ)tgﬁ—{Lf

3. In the event that the Crossing%i6r_Paralle1 gigé@ are not
constructed within six months fréﬁ-the date of the granting
of such permission, the Telephone Company shall so notify
the Railway Company in writing and request aﬁ additional
period of time for the building of the same, and in the event
that the Telephone Company does not notify the Railway Com-

pany at the end of the six months' period or the Crossings

(or Parallel Lines) are not completed by the end of the addi-
tional time mentioned above, then the permission shall be
deemed revoked without further notice by either party hereto.

4., If permission has once been granted and acted upon hereunder,
no additional application or notice will be necessary in
order to permif the Telephone Company to place additional
wires or cables at the same location, providing the same are
maintained in accordance with the provisions of this agreement.

ARTICLE IV - COMPENSATION.
The Telephone Company shall pay to the Railway Company
the sum of Tén Dollars ($10.00) for each Private Crossing or

Parallel Line less than Five Hﬁndred (500) feet in length
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built under the terms of this agreement, and Fifty Dollars

($50.00) when more than Five Hundred (500) feet and not

exceeding One Thousand (1,000) feet in length. Provided,

that no payment shall be required of the Telephone Company

when such Crossing or Parallel Line is built for the sole

purpose of furnishing service to the Railway Company.
ARTICLE V., - INDEMNITY,

The Telephone Company shall at all time's indemnify
and save harmless the Railway Company from any and all
claims, demands, actions and causes of action, arising
from or growing out of any loss of or damage to property
or injury to or death of personé, resulting in any manner
from the construction, maintenance, use or state of repair
of any and all Private Crossings or Parallel Lines con-
structed hereunder, upon the Railway Company's premises,
or the removal of the same or any part thereof, and shall
pronptly pay to the Railway Company the full amount of
any loss or damage which the Railway Company may sustain,
incur or become liable for, and reimburse the Railway
Company any and all sums which the Railway Company may pay
or be compelled to pay in settlement of any claim on account
of such loss, damage, injury or death. Provided nothing
herein shall be construed as indemnifying the Railway Com-
pany against its own negligence or the negligence of its

employees when such negligence is the sole cause of such
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loss, damage, injury or death,

The Telephone Company further agrees to indemnify
the Rallway Company against loss of the Railway Company's
premises, or any part thereof, or any right therein, and
the Telephone Company’assumes liability for any sums pald
by the Railway Company as damages because of breach or al-
leged breach of any covenant or limitation of user con-
tained in any deed or judgment by or under which the Rail=-
way Company's rights in and to said premises were acquired
on account of the granting}of this licénse and vermit.

ARTICLE VI - PUBLIC CROSSINGS.

When the right of way or other property of the Rail=-
way Company is to be crossed on a public highway the(fglgl
phone Company shall so notify the Superlntendent of Telegraph

N 3y (oo
of the Ballway Company at 1eastg\en (10) days in advance of

S, ¥

startlng work on such crossing, and shall furnish ten prints

of the proposed crossing showing the details and information

' required by Article III, paragraph 1, for Private Crossings

and shall comply with all requirements as to construction
and maintenance of the then effective ﬁational Electric
Safety Code of the Bureau of Standards and all State and
Mnnicipa; requirements,
ARTICLE VII.
It is mutually understood énd agreed by and between

the parties hereto as fol;ows:
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1. The right of the Telephone Company to continue

to erect Private Crossings(or Paral}gl Lings}pursuant to

the terms of this agreement may be terminated by either
party hereto giving to the other sixty (60) days®! notice
in writing of its intention to terminate the same aﬁd
stating the déte of such termination, and at the ekpira-
tion of such period, no additional Private Croésings(é;)
\  Parallel Lines shall be made by the Telephone Company
j&ithout a special written permit from the Railway Company

first had and obtained; it being understood, however, that

-

the Private Crossings {and Parallel LigeQ}which shall have

been constructed prior to such termination pursuant to the

provisions hereof.shall be thereafter maihtained and oper-

ated in eccordance with and continue to be subject to all

the conditions and stipulations contained in this agreement.
In the event any right of way is abandoned by

reason of the Railway Company ceasing operations, the Rail-

way Company's_obligations under this contract shall terminate

to the exteﬁt that such abandoned right of way is concerned.
By reason of the character of service which the

contracting parties hereto are rendering, it is mutually under=

stood and agreed that no provision of this contract shall

be construed as a waiver of any legal rights of either party

in the matter of the construction and operation of their
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lines on public highways and cr0531ngsd;n the States of \

———

sl

\‘Mlssourl, Kansas, Oklahoma, Texas and Arkansas.

________’,__.___._.—

That any notice to be served upon the Telephone
Company by the Railway Company in connection with any
matter or thing as in this agreement'provided, shall be
deemed to be propérly served if deposited in the post
office; postpaid, addressed to the Telephone Company
as folio@é?;

F;;ugéigg;'within the State of

Missouri - Plant Supt., S.W. Bell Tel. Co.
Kansas - Plant Supt., S.W. Bell Tel. Co.
Oklahoma - Plant Supt., S.W. Bell Tel, Co.

Texas - Plant Supt., S.W¢ Bell Tel. Co.
Arkansas - Plant Supt., S.W. Bell Tel. Co.

Stb LOU.iS, MO.
Kansas City, Mo.
Oklahoma City, Okla,
Dallas, Texas.

St. Louis, Mo.

2. This agreement shall take effect on the day and
year first above written and shall inure to the benefit
of and be binding upon the successors and assigns of the
respective parties hereto, but no assignment hereof by tﬁp j;
(?elephone Comnany,\except to the Southwestern Be;l Telephone
Company's owned or controlled companxes/}shall be made with-
out the written consent of" the Presfg;nt or a Vice President

of the Railway Company first rad and obtained,
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IN WITNESS WHEREOF, the p_arties hereto have
caused this agreement to be executed by their duly authorized

officers, the @3y and year first above written.

— Avﬁssz L 1%%‘; FRANGISCO RAILWAY COMPANY s v
. B ¢
¥ “Vice-President.
Its

A LOUI%AI/\T FRANCISCO and TEXAS RAILWAY COMPANY
e o

‘Vice-Pregident

ATTEST:

Its
BTARY.
FORT WORT RIO GRANDE RAILVAY COMPANY T
ATTEST: bt '

Vics-rrosdent.

(LI AN -

Ass"t SECRETARY.

PARIS and GREAT NORTHERN RAILROAD COMPANY

_'__’-—-—’

Vice- Preaudent
L‘ =2 35

2 SECRETARY.
SOUTHYESTERN BELL TELEPHONE COMPANY

N o L s

Its PIBRT VIOE PRESIDENT PYs-

ATTEST:

oLl

et Se ftary.
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Cincinnati, Ohio,
May 7, 1932,

St, Louis-San Francisco Railway Co.,
St., Louils, Missouri.

Gentlenen:

Referring to that certain agreement entered into
on the 7th day of January, 1932 between the St., Louis-San
Francisco Railway Company, a Missouri Corporation, as party
of the first part, and The Eagle~Picher Mining & Smelting
Company, a Delaware Corporation, as party of the second
part, granting certain trackage rights and privileges, and
in order to clarify certain provisions of said agreement,
and to make same more clearly express the intention of the - e
parties, it is proposed by The Eagle-Picher Mining & Smelting N
company that said agreement be amended in certain.particulars £
as follows, to-wit:

Paragraph I, Line Twelve thereof, by striking the
words "from its" and in lieu thereof inserting the words

“owned by it at".

Paragraph II, Section One, Line Four of said Section,
by striking the words "of Mining Company", and further, same
Paragraph and Section, in Line Twelve, by striking the words
"of ‘Mining Company", and further, in Section Two of Paragraph 5
II, Line Five; by striking the words "of Mining Company", also et
'Paragraph II, Section Two, Line Five, by striking the words .=
"of Mining Company". "

It is further proposed that the contract stand amended
as above suggested upon the endorsement of your acceptance and
approval hereon as fully and completely as if the suggested ad-
ditions and eliminations had been incorporated in the originalyvu,
contract and without further formality in the premises, ¥ .. ey,
x.‘z\\ [ vy N
‘o2

-’

President.

WAL DI PO

M ey __;3: 08 \.:;:‘ ,a"
) /fSeeretary. /yr o Y
v Accepted and approved. :

THE hAGLE-iéCHER MINING & SMEITING COMPANY*‘" v
-~ ‘.‘ R H ( ! ‘.
By g A&W So.a -1 ) 1‘; Ve : {
. ’ i»«'j YR “ ’9' ‘)1
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I Ko ok, STe LOUIS-SAN FBANCISCO RATLWAY COMPANY.
. As RETARY By . ' 4
%Z! _ AU&/LAAE=15~’(-
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It is mutually agreed between J. M. KURN AND JOHN G.
LONSDALE, TRUSTELS, ST. LOUIS=-SAN FRANCISCO RAILVAY COMPANY, DEBTOR,
(hereinafter called "Trustees") and THE EAGLE-PICHER MINING &
SMELTING COMPANY, a Delaware Corporation, (hereinafter called "second
party") that, effective October 1, 1933, that certain written agreement

s At >dated Jantary 7, 1932, as amended by that certain supplemental agreement

dated HMay 7, 1932, both entered into between St. Louis~San Francisco
Railway Company and second party, granting second party the right,
upon the terms and conditions therein stated, to operate its enginés,
trains and cars with its own engines and train crews over and upon
certain trackage of said St. Louis-San Francisco Railway Company
therein more particularly described and referred to and located in

Ottawa County, Oklahoma, and Cherokee County, Kansas, and that certain

[3u35;agreement dated Iebruary 28, 1933, between J. M. Kurn and John G.
iy P
N~ Lonsdale, as Receivers- of the railroad-and property of 8t. Louis~San

Francisco Railway Company, and second party, granting second party

the rlght to oonstruct and malntaln a portlon of a certain connecting

track between said uallway Company s "Baaver Spur" and the maln line

of Northeast Oklghoma Ra};;ogq 1p’0ptawa County, Oklahoma, and made a
part hereof by reference, sﬁall, subjecf‘to the terms and provisionms
thereof, be and continue in effect as agroements between said Trustees,
their successor trustee or trustees, and second party, during the period
i that said Trustees, their successor trustee or trustees, shall be in

possession of and operate the railroad and property of said St. Louis-

'™ "S8an francisco Railway Company, Debtor. - 7

' ,a/» R
! ' Executed, in duplloate —— Qefiéeﬁ 2/ 1933.

J. M. KURN AND JOHN
ST. LOUIS~-SAN, FRAKNG

y

400 RAILVAY COLIPANY, DEBTOR,

By
o T e Chief Operating Uinicee. *
- THE BAGLE~PICLZR MINING & SMELTING COMPANY,

, ATTEST: '”',' | | >
; . _ ‘ By Q§%é491,¢rﬁ€2§:ffzﬁ:ii

D v Vice=-rresident.

2 LONSDALE, TRUSTEES, -
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- In The
DISTRICT CUURT QY iz UNITED ST..TES
0L THE IZASTEZRN DISTRICT OF MISSOURI,
EASTZRN DIVISIOHN.

HOBBE TESTRN COMPANY,

Plaintiff,
In Equlty

Ho. 10166

Ve

ST, TLOUIS-SAR FRARCIVCO R.IVAY COLPARY,

Defundant.

ELECTION OF RECEIVERG TO ADOPT .. CERT.IN CULTL.CT
BITWLIN DEFENDANT, ST. LOUIS~SAN FRAWCIZCO RAIWWAY
COMPAWY, AND THE EAGLE-PICHER MINING & SMELTING
COMPANY, A DELAY.JY CORPORATION, RELATING TO THE
UCE BY THE LAST NAMED COMPANY OF CERTAIR TRACKAGE
OF THE DIFEND NT IN OTTAYA COURTY, OKLAHCMA, AND
CHEROKEE COUNTY, KANSAS.

The undersigned, Receivers in the above entitled cause, pursuant
to provisions of the order appointing them Receivers, hereby elest to
afopt or continue in force during the period of the receivership in the
above entitled cause that eertain written agreement dated January 7,
1932, as amended by that certain sup .lemental agreement dated May 7,
1932, both entered into between the defendant, St. ILouis~San Francisoo
Railw.y Company, and The Eagle-Picher Mining & Smelting Company, a
Delaware corporeation, whereby saild St. Iouis~San Francisco Railway
Company granted to sald The Eagle-Picher Mining & Smelting Company,
the right, upon the terms and ocomditions therein stated, to operate
its engines, trains and cars with its own engine and train orews over
and upon certain trackage of said St. Iouis~San Francisco Rgilway
Company therein more particularly deseribed and referred to and located

in Ottawa County, Oklahoma, and Cherokee County, Kansas.

G b P Tlcrznr

> & 73> Squed)  ©

$ (g /5%4 Py
Dated My? , 1932,

Receivers.

l'}_t!.y

e o e e e— e —— P R - - - — - e e —— o L v a - . e ——
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THIS AGREEMENT, entered into, in duplicate, this O day
of September, 1939, between J. M. KURN AND JOHN G. LONSDAIE,
TRUSTEES, ST. LOUISSSAN FRANCISCO RAILWAY COMPANY, DEBTOR, hereins=
after called "Trustees", parties of the first part, and THE EAGLES
PICHER MINING & SMELTING COMPANY, a Delaware corporation, herein<
after called "Mining Company", party of the second part; WITNESSETH:

RECITALS: )

A certain agreement in writing, bearing date ,
January 7, 1932, was entered into between St. Iouls<
San Francisco Rallway Coflpany and Mining Company,
whereby said Rallway Company granted to Mining Company,
upon the terms and conditions and for the period speci%
fied in sald agreement, the right to operate the englnes,
cars and trains of Mining Company with its own engine
and train crews and at its sole cost over and upon
certain trackage of sa2id Railway Company in Ottawa
County, Oklahoma, and Cherokee County, Kansas, in said
agreement referred to and described, and to use said
trackage for the purpose of hauling upon its cars and
trains certaln rock owned by Mining Company to 1ts
Central Mill located im Ottawa County, Oklahoma; znd
that certain modifying and supplementing contracts have
silnce such date been entered into by and between the
parties hereto; reference to sald original contract and
sald supplemental and modifying contraects is hereby made
for thelr terms and provisionse.

\

That said contract of January 7, 1932, in Article II,
Paragraph 2, thereof obligates and binds said The Eagle=
Picher Mining & Smeltimg Company as follows:

"2, To ship outbound from its said Central Mill

and route over the lines of rallroad of Railway
Company and its connectlons from said mill to destin=
ations all milled products or concentrates milled or
produced by Mining Company at its said Central Mill
from rock hauled to sald mill from sald mines over

or upon said trackage of Railway Company under this
agreement; provided that the freight rates on such
milled products or concentrates at the time in effect
via the lines of railroad of Railway Company and its
connections between sald Central Mill of Mining Company
and sald destinations shall not exceed the freight
rates t?ereon between said points vla other rallroad
routes

-- "Nw.

&
%
pis
,r,tj . o
0. s
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The partles hereto mutually desire to modify and
amend sald paragraph of said Basic Contract as hereln@
after provided,

NOW, THEREFORE, 1n consideratlon of the premises and in
furtherance'of the purposes of Basic Cbntragt, it is“hereby agreed
by and between the parties hereto as follows: ' '

l. The said Article II, Paragraph 2, of Basic Contract is
hereby modified and amended to read as follows: '

"2, To ship outbound from its Central Mill or deliver

to Rallway Company at 1ts connections at Columbus, Kansas,
Baxter Springs, Kansas, or Miami, Oklahoma, with lines
serving sald Central Mill, and route over the lines of
railroad of Rallway Company and its connections from

said mill or sald connections at Columbus“MiamiﬁBaxter-

to destinations, in the aggregate total, all milled pro-
ducts or concentrates milled or'produced'by Mining Company
at 1ts Central Mill from rock hauled to said mill from
sald mines over or upon said trackage of Railway Company
under thils agreement; provided that the freight rates on
such millied products or concentrates at the time in effect
via the lines of railroad of Rallway Company and its
connections between sald Central M11ll of Mining Company’
and said destinations shall not exceed the freight rates
thereon between sald points via ether railroad routes,"

2+ This agreement shall take effect upon the date hereof,‘
and shall 1pso facto terminate as to the Trusteas, their successor
trustee or trustees, upon the:date that possession of the rallroad
and property of said Ste. Louis®san Francisco Rallway Company by
Trudtees, or their successor trustee or'trustees, shall ceasee.
This agreement 1s supplemental to and amendatory of Basic Contract,
and Basic Contract as herein supplemented and amended shall con&

tinue in force as therein provided.

g il

zow
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IN WITNESS WHEREOF, the parties hereto have executed this

agreement the day and year first above written.

J. M. KURN AND JOHN G. LONSDALE, TRUSTEES,
ST. LOUIS~SAN FRANCISPO RAIIWAY COMPANY,

DEBTOR,
By Ai?ﬁifp 24 222 27

Chief Operating Officky.

Their

1

THE EAGIE-PICHERJ/INING & SMELTING COMPANY,
By (N

Its Vice-President.

,14{’7 / /’ .
wfng?’qaigf.Seér

etary.

-nﬂ'

ST. LOUIS=SAN FRANCISCO RAILWAY COMPANY hereby consents

to the execution of the above and foregoing agreement.

Dated

¥
; ;: .,.\ e
'Q“&A\i\,

BNSF-CHEROKEEO0719

720 1939,

ST. LOUIS<SAN FRANCISCO RAILWAY COMPANY,

By,

cé«~President,

SRR =



T GENERAL ATTORNEY -~

7 &%
I A {?
SV =B, T h
ST. LCUIS, a0,
OCT *1 1939 '
vSECRETARY & TREASURER!
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THIS AGREEMENT, entered into, in duplicate, this /¥#7%&
day of LALQéL -, 1948, between ST. LOUIS=SAN FRAN-

CISCO RATILWAY COMPANY, a Missouri corporation, hereinafter called
"Railway Company", party of the first part, and THE EAGIE-PICHER
MINING & SMELTING. COMPANY, a Delaware corporation, hereinafter
called "Mining Company", party of the second part; WiTNESSETH:

~ RECITALS:

There is now in effect between the parties hereto
that certain agreement in writing, hereinafter re-
ferred to as "Basic Contract", (SF Secretary's No,
33442) bearing date Januvary 7, 1932, as modified and
amended by certain subsequent agreements in writing,
whereby Railway Company granted Mining Company the
right to operate its engines, cars and trains upon
and over certain trackage of Railway Company in
Ottawa County, Oklahoma, and Cherokee County, Kansas,
for the purpose of hauling rock to its Central Mill
in Ottawa County, Oklahoma, as in sald agreement,
as modified and amended, provided, reference to whlch
is hereby made. By Article II, Paragraph 1, of said
Basic Contract, Mining Company agreed to pay to Rail=
way Ccompany one cent (l¢) per ton of two thousand
(2,000) pounds, but not less than thirty cents (30¢)
per car, of rock hauled by Mining Company over said
trackage of Railway Company. By mutual consent, the
parties have agreed to modify said Article II, Para-
graph 1, so as to provide for the payment by Mining
Company to Railway Company of one and one-~half cents
(13¢) in lieu of one cent (1¢) per ton of two thou=
sand (2,000) pounds, and not less than forty-five
cents. (h5¢) in lieu of thlrty cents (30¢) per car,
of rock hauled by Mining Company, effective by rela-
tion back on April 1, 1948, as-hereinafter expressed.

NOW, THEREFORE, in consideration of the premises and in
furtherance of the purposes of said Basic Contract, it is hereby
agreed by and between the parties hereto as follows: |

l. That said Basic Contract, as modified and amended, be and

the same is hereby further modified and amended by striking out

BNSF-CHEROKEEOQ721



Paragraph’l'of Article II thereof, and substituting in lieu thereof-
the following Paragraph-i‘

"l, To pay %o Rallway Company one and one-half cents"
(12¢) per ton of two thousand (2,000) pounds, but not
less than forty-five- cents (45¢) per. car, of rock
hauled over or upon said trackage of Rallway Company
from said mines to its said Central Mill under this
agreement. Payments under this paragraph shall be .
made by Mining Company monthly within twenty (20)
days after receipt of bills., Nobtlater than the fifth
day of each calendar month, Mining Company shall fur-
nish to the Superintendent of Railway Company in charge
of the territory of Railway Company covered by this
agreement, a detailed statement showing separately for
cars loaded with sixty thousand (60,000) pounds or more,
and for cars loaded with less than 31xty thousand (60,-
000) pounds, the total number of tons, based on two

- thousand (2,000) pounds per ton, and the total number of
cars of rock hauled over said trackage of Railway Com-
pany from said mines to its said Central Mill under this
agreement on each day of the next preceding calendar
month." .

2. Except as herein expressly modified and amended, said Basic
Contract, as modified and amended, shall continue in full force and

effect, , . ‘ .
3. This supplemental agreement shall take effect by feiétion :
back ongggfii<k3,19h8 ‘and unless sooner terminated shall 'ipso facto
termlnagg\upon\éhe termination of said Bas1c Contract. -
IN WITNESS WHEREQOF, the parties hereto have caused this

agreement to be executed the day ‘and year first above written.
.o . i . AR

'ST. LOUIS~SAN FRANCISCO RAILWAY COMPANY,

dagj Secretary. / -2 -
BNSF-CHEROKEE0722
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THIS AGREEMENT entered into, in duplicate, this zpﬁl day of

W%Z%, 1932 , between ST. LOUIS-SAN FRANCISCO RAILWAY COMPANY,
a lisso®&fi corporation, hereinafter called "Railway"COmpany," rvarty
02 the first part, and THE EAGLE-PICHER MIFING & SMELTIIIG COIPARY, a
Delaware corporation, hereinafter called "Mining Company," party of
the second part; WITHNESSETH:

_I.

Railway Company, in consideration of the covenants and
agreements on the part of lining Company to be kxept and performeéd as
hereinafter provided, hereby grants to lining Company, the right, dur-
ing the term and subject to the conditions, limitations and provisions
of this agreement, to operate the engines, trains and cars of Iining

Company with its own engine and train crews and at its sole cost, over
/

" and upon the trackage of Railway Company in Ottawa County, Oklahoma,’

and Cherokee County, Kansas, more particularly referred to on Exhibit
"AY . and shown in yellow on the blue print marked Exhibit "B", both

of which Exhibits are hereto attached and made a part hereof. Mining
Company shall have the right to use s?id }raq%?gf fTor the purpose'of
hauling upon its cars and tréiﬂs rock fromkg%é)iines located’ at points
upon said trackage to its Centrél WMill which—will be located in Section
31, Towaship 29 North, iange 23 East, in Ottawa County, Oklahoma, and
for the purpose of returning empty cars from said mill to said*mines,

and Mining Company shall have no right to use said trackage/for any

other purpose. -

It is understoocd and agreed that Mining Company may, from
time to time during the term hereof, contract with other persons or
corporations to furnish engines and cars and 'to periorm the trans-

portation service herein referred to for and on behalf of Mining .

BNSF-CHEROKEEQ724



Company, end, if acceptable to and aéproved by Railway Company, such
persons br corporations shall have the right to exercise for and on
behalf of Mining Company the rights herein granted to Mining Company.
Mining Company shall at no time employ or contract with any person
or corporation as aforesaid who shall not be accentable t0 and approved
by Railway Company.

- The right herein granted to’ Mining Company shall at all
times'be subordinate to the superior right of Railway Company to use

said trackage in the operation of its railroad.

L—"
II.

Mining Company, in consideration of the aforesaid grant to

it, hereby covenants and agrees:
1. To pay to Railway Company one cent (1¢) per ton of two
thousand (2,000) pounds, but not less than thirty cents (30¢) per

car,of rock hauled over or upon said trackaze of Railway Company from

e ——

said mines 0f Hining Company, to its said Central Mill under this

~-
- e~

agreement. Payments under this paragraph shall be made by Mining
Company monﬁhly within twenty (20) days after.repeiét of Bills. Tot
later than the fifth day of each calendar month Mining Company shall
furnish to the Superintendent of Railway Company in charge of the
territory of Railway Company covered by this agreement, a detailed
statement of the total number of tons, based on two thousand (2,000)
: pounds per ton, and the total number 02 cars, of rock hauled ovér
sald trackage of Railway Company from said minesgéil?&é@pgﬁCompéhy

to its said Central Iill under this agreement on each day of the next

Preceding calendar month.

—— ) L ..72._7 o N
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2e To ship outoound from its said Centrzl Kill and route over
the lines of railro«d of Railway Company c<nd its commections Irom

s

11 o

fool}

e

anm

|_|-

Sa

or produced by liuning Company ot its said Cen

estinations all milled products or concentrates milled

trel Iill from rock

nauled to sg2id mill from s2id mines; ogfiln__g ?ompéﬁ§~over or upon
said trackage of Railviay Company unter this agreemenv; provided

that vhe freight rétes on such milied products or conceadrates at the
time in effect via the lines of railroad of Railway Company and its
connections batween said Centrzl Iill of Liining Coimpany and said

destinationsz

-

points via other railroad

S That kining Com

of its or their engineg,

Company will comply with
authority, Federél, State
equipment, renewal, maint
method of operating, engi

by egrees to indemnify, D

end from all damages, ¢OS

punishments o

EN

cntraszsivo

(J

Compeny, or i

tions, or the operation b

erginesg, trzins or cars o
of any such laws, rules o
court in any cace o the

4, ining Company
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gnall not exceed the freight rates

thereon between said

rTOUTES.
yany end its contractors, in the ration
trains and cars over czid trackage of Railway
2ll lawvs, rules end regulations made by lavful

or Lunicipal, governing the construction,

gnsnce, inspection and operation of, znd the
nes, traine and cars; end HMining Company here-
»0vect and save nermniess Eallway Company of

ts, expenses, pensliies, Tines, juignents

i account of each and every failure of IHiaing
s, 0 comply with sueh lavs, rules anéd regula-
7 KMining Company, or its contracwo:s, of any
ver said trackage of Railway Cor in violatic
i regulations, the judgment or dcceree of any
contrery novwithstending.

will assume and hereby agrees to release,



indemnify, protect and save harmless Railway Company from and against
all liability, loss, damage, cost and expense:

(a) resulting from loss or destruction of or damage
to property by fire set out or communicated from any engines,
trains or cars operated by Mining Company, or any of its
contractors, over or upon said trackage of Railway Company.
Whenever any bridge, ties, fences, right of way or other
property adjacent to said trackage covered by this agreement
is damaged or injured by fire and it shall be made to appear
that the train or engine of ilining Company, or any of its
contractors, was the last train or engine to pass over the
portion of said trackage where such injury or damage occurred,
before the discovery of such fire or fire damage, it shall
_— be presumed that the injury or damzge was caused by the engine
7 ‘or train of Mining Company, and Mining Company shall pay to
& Railway Company the cost of replacing or rebuilding, or dis-
charging and satisfying liability for, such injury or damage;
provided that if it shall thereafter be made to appear to
the satisfaction of Railway Conpany that such injury or
damage was due to some cause other than the operation of the
trains or engines of Mining Company, or any of its contractors,
or the negligence of the Mining Company, or any of its con-
tractors, or the employes, agents or servants of the Mining
B Company, or any of its contractors, Railway Company will

! "F,#,;eimburse Mining Company for the amount paid in such instance;

(b) resulting from death of or injury to persons, loss
or destruction of or damzage to property of whatsoever character
and to whom soever belonging, caused by or ircident to the
operation by Mining Company, or any of its contractors, of
any engines, trains and cars upon and over sald trackage of
Railway Company when due to any acts or omissions, negligent
or otherwise, of lining Company, or any of its ceontractors,
or any agents, servants or employes of ilining Company, or of
any of its ceontractors.

III.

It is further agreed by and between the parties hereto as

follows:

1. All engines, trains and cars operated by lining Company, or
any'Of its contractors, upon the treckage of Railway Company shall be
operated under the supervision and control of the Superintendent or
Chief Dispatecher of Railway Company in charge of said lines of railway,

-l -

BNSF-CHEROKEEQ727



| Y - ™ | ? | - . b

subordinate, however, to the superior right of Railway Company to
use said trackage, and subject to such rgasonable rules, schedules-
and regulations as Railway Company may from time to time preseribe..
All employes in charge of or operating the engines, trains and cars
of Mining Company, or of any of its contractors, shall at all times
while operating the same on said %rackage of Railway Company be
subject to the fules, regulations and discipline of Railway Company,
and HMining Company hereby expressly obligates itself to require said
employes, end each of them, to obey and comply with all such rules,
regulations and discipline.

2. The plant tracks of Kining Company are connected with said
trackage of Railway Company. Whenever any of the engines, trains and
cars of Mining Company, or any of its contractors, shall be operated
by it to or from any of said trackage of Railway Company, Mining
Company, or its contractors, shasll immediately befcre such passage
open the switches and immediately after such passage close and lock
the switches so that said trackage of Railway Company shall be clear
for the operatioﬁ of Railway Company's engines, cars and trains.

e In the event any of the engines, trains or cars operated by
Mining Company, or any of 1its contractors, shall be derailed or wrecked
. on saidAtrackage ot Railway Company, Mining Company.shall, at its sole
cost and expense, immediately pick up, rerzil and remove such derailed
or wrecked equipment, and immediately repalr to the satisfaction of
, Railway Company, all damage to said trackage and 1ts appurtenances

resulting from such derailmént or wreck; and upon failure of Iining
Company so to do, Railway Company shall have the right to do such-work
at the cost of IMlining Company; provided, however, that Railway Company

i |
' —H=’
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mey, at ite option, immedietely pick up zany csuch derailed or wrecked

equisnent and meke necessary repairs Lo said trackage and appurtenances

at the cost of LiiningyCompany. To the cost of any of such work done

by Railway Company &% the cost of liining Company there shell be added

=
7y Lt ~ . . -
ten per cent. (10%)<t£ere01 to cover suservision, accounting and use

(€]

of tools, =znd there shall zlso be added freight charges on meterial

:rees to reimburse Railway

&

at regular teriff rates. Liining Company
Company for all such expense incurred by Railway Company in the doing
of any such work within twenty (20) dzys after rendition of bill there-
for.

4, Kining Conmpany, or any of its contractiors, shall have no
clain or cause of action sgainst Railway Company on account of dameges
sufifered or incurred by Mining Compeny, or zny of its contractors,
caused by or resulting from any defzcts in the construction, mesinten-
ance, repair or renewal of caid trackaze of Railway Company; ané Rail-
way Company shall not be liable to Mining Company, or any of its con-~
tractors, for any damages on account of any inability of liining Company,

cr eany of its contractors, to operate its or their engines, cars or

o

trains over said trackage caused by the condition of said trackage

or the rigzht of way upon vhich the same is situste, or the fences,
cattle guards, crossings, structures, buildings and appurtenances

of every kina and description of Railwey Company, or by reason of any
strike or labor trouble with or among the employes of Railway Company,
or otherwiise; and liining Company hereby releases and agrees to in-
demnnify, protect and save harmless Railway Company from and against

any and all such damages.
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5. Loss or damage on account of injury to or death of persons,
or loss or destruction of or damage to property and consequent costs
and expenses, caused by the joint or concurring negligence of Railway
Company =nd ifining Coﬁggny“or of Railﬁgy Company and any contractor of
Fining Company, shall be gsaumed and paid, as betwsen the parties here-
to, as Tollows: anch party hereto shall asgume and pay all lgss or
damage and consequent costs or exvenses on account of injury to or death
0f its own employes and persons upon its enginesz, trains or cars, and

loss or destruction of or damage to its own »roperty and

h

on acgount o
property upon its engines, trains or cars; Uining Company shall assume
and pay all loss or damage and consecquent costs and sxpenses on zccount
of injury to or death of any of its contractors, or the agents, servants
or employes thereof,vand Persons upon wtne engines, trains or cars over-
ated upon said vrackaze by eny of its contractors, and on aecognt of
loss or destruction of or damage %o the engires, trains or cars operated
upon saild tracxage by any of its contractors and property thereon and
property owmed by or in the possession of any of its contractors or the
agents, servants or employes thereofﬁ(loss or damege so caused to other
persons and their property and conseguent costs and expenses shall be
assumed arml paid eoually by the partvies hereto.
6. Hining Company shall handle, settle and adjust all claims
for loss or damsge for which Ilining Compary has assumed liability
under this agreement, andéd shall procure and furniéh to Railway Company
a release or ascqguittance in favor of Railwazy Company for any loss or
damage which Hining Comreny is reguired to settle hereunder, vhich
release shall bz of such form and executed in such manner as shzall
meet the apg%oval of Railway Company.

7. Railway Company shall have the right t0 hendle, settle anad

.-
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adjust 2ll claims for loss or damage on account of injury %o or death
of persons; loss or destruction of or damge to property, for which
the parties hereto sre jointly lisble hereunder provided that Railway
Comzany shall not voluntarily pzy in settlement or compromise of any
one such claim more thar One Thousand Dollars ($1,000.00) without
first securing the written consentv of liining Company thereto.

8. liining Cempany shall furnish in writing to Railway Company,
promptly after the occurrance thereof, full and detailed information,
together with the namés and addresses of witnesses, concerning any‘.
injury to cr death of persons, loss or d=structicn of or damage to
proverty, occurring or resulting from or in connection with the
operation of engines, trains or cars of Mining Company, or any of
its contractors, under this agreement.

9. In case a suit or suits shall be commenced against Rallway
Company on account of any injury to or death of any persons or *in-
Jury or loss or destruction of or damage t0 property, for vhich HMining
Company is liable or bound to make payment under this agreement,
Railway Company shall give to IlMining Company notice in writing of the
pendency of such suit, and thereupon Iiining Compeany shall assume the
defenze of such suit, and shall hold harmless ﬁailway Company from
all loss, Gamage, payment and expense by reason thereof. Iining Con-
pany shall not be concludzd by any judgment against Railway Company
in any such suit or sults unless Mining Company shall have had reason-
able notice that it was reguired to defend and reasonable opporturnity
to defend. hen such notice and opportunity shall have been given,
¥ining Company shall be concludcsd by the judgment as to all matters
which could have been litigated in such suit or suits.

10. The books and records of Mining Company pertaining to rock

nauled vy Hining Company, or any of ifs contractors, over and upon said
-8- )
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trackage of Railway Company from the mines of Llnlng Company located

\
on said trackage to ié Central 1iill of I ining ComoanJ, and pertain-
ing to shipments of milled products or concentrates outbound from said
mill of idining Company to devtinztions shall at all reasonable tinmes
'du:ing business hours be cpen to inspection and examination of the duly
authorized representavives of Railway Company, who shall have the right
to maite copies or extracts of such booke or records.
11l. * 411 payments to be made by llining Company to Railway Company

hereunder sha%l be made within twenty (20) days after rendition of
bills therefor by Railway Company. _

12. Imn thé event Miﬁing Company shall 7ail to.pay any sum required
to be paia by it at the times and in the manner herein provided, or in

Hining Compaeny shall fail to faithfully keep or perform any

ct

the even
of the promices, covenznts, condiv tions or stipulations herein reguired
of it to be kept or periformed, and sﬁch failure, in either event, shall
continue for a period of ten (10) days after Rsilway Company shall have
served written notice upon Hining Comsany calling at enti&n to such

«
failure and requesting periormance, then upowr the expiration of ¥
(1C) deye after the service of any such written notice by Railway
Company upon Company, Rzilway Comwvany shall have the right to
terminste this agreement and all rights herein grented to Mining Com-
pany upon thirty (30) days' written notice to Hining Company of inten-
tion so to do; and liining Company shall have no claim or demand upon
Railway Cbmpany by suit at law or otherwise on account of the terming-
tion of this azreement by Railway Company as aforesaid. Railway Com-
Pany may waive aﬁy gsuch default or failure on the part of liining Com-
pany, but no action of Rzilway Company in waiving any such default or
failure shell extend %o or be taken to affect any subsecuent default

-8
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or failure on the part of liining Company or impair the rights of Rail-
way Company resulting thereirom.

13. Iining Company shall have the right to terminate this agree-
ment upon written notice to Rzilway Company in the event Mining Conpany
shall 2t any time abandon or permanently cezse to operate its said
Central ¥ill.

14, This agreement shall take effect on the date hereof, and,
subject to termincticn as hereinbefore provided, shell remain in full
force 2nd effect for a term of ten (10) yeers from zzaid date, an
thereafter witil terminaved as it mey ve at any time after the expira-
tion of szid ten (10) years by eithsr party hereto serving uvon the

other party thirty (uO) daye' written novice of intention to terminzte

15.- This agreemeru shall inure to the beanefit of and bind the

CoTem g R as e e e e

A TRANE T . . ot 3 ;
successors, lessorc, les§ees‘and assrgns‘of the parties hereto, respect-

[ 20 I R A !
ively, orovideda that hlnan:‘uomjwnjnshall nave no vight to sell, assign
C' A NS P A e o

or itransfer this agreement, 0oF any rishts herein granted to it, without

Tirev obia ining the vritten consent of Leilwey Company executed by its
President or one o its Vice-Precidents.
I WITHESS “WHEREQR,

nt

egreene 2y 2nd year Tirst et

ARTEST:

Secretary. Vice-President. T
ATEEST: TUE WAGLE-PICHER LINING & SLELTING CCILPAITY,
MW/M/VM% By %M“’w
Pregident.
t | -10-
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Tracks of st.louis-3an Franc1sco Railway Company
to be used by The Zagle-picher ifining & Smelting Company.

-\ 3

iles
- HBATN TRACK
Quapaw, (Oklza., to Baxter Junction, Kansaes 11,09
Side Tracks and §purs
Mep
Index
NO.o Lineal reet Miles
1l South Ieg Wye Quapaw 1105 -
2 Interchange Track No.l Quapaw 2708
3 " 7 2 " 2505
4 Luckey Spur ) 917
5 skelton Spur 1706
6 spur to New Mill ' 8785
7 Run-arcund Track at New pill 1250
8 Ore Track Connection at New Fill 470
9 Ramage Spur Century 478
10 Passing Track " 1278
11 House Track " 1698
12 Rialio spur " 714
13 Passing Track Grandin 1685
14 House Track " 1120
15 Qre Track " 1498
16 Golden Rod Spur No. 1 ' 1477
17 Golden Rod Spur No. 2 1022
18 Coal Track Picker . L 497
19 Engine Track No. 1..P1cpe( LT e 773
20 Engine Track No. 2 ; S . i 202
21 Rip Track HEL ceso T8 i 567
22 Chatt Track R 2050
23 Netta Team Track ...V v T n LR 1443
24 Everett Team Track " ‘ S 1025
25 Rip (church) Track 1241
26 Gilmore 3Jpur Track No. 1 Picher . 756
27 Gilmore Spur Track No. 2 L 1164
28 House Track " 1074
29 Passing Track " 1028
30 Coach Track " 438
31 Tean Track " 1026
32 standard coal Spur " 558
33 Picher Connection 697
34 Mohutska spur ' 1500
35 East Team Track Mignolia 864
36 yest Team Track " 1382
37 Cosmos Jeff Midnite 3755
38 yhite Bird sgpur 2201
39 East Ieg viye Track Zincville 1137
40 Underwriters Spur 650
41 Tean Track North Zincville 444
42 Team Track (Beck) 1316
43 Texas 3pur 1446
a4 Indiana gpur , 587
45 Hutiig . spur No. 1 2207
46 santa Fe Spur 380
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? “ o .
gide Tracks and Spurs
" (continued)
M2p
Index
NOoo Name of Track or Spur Lineal Feet iiles
47 Iuckey Jennie gspur 1627
48 south Passing Track Hockerville 1432
49 Luckey 0.,K, Spur 1392 ggg
50 Queen Esther gpur 619 b oa Eiz,f”w
51 Ballard Spur No. 1 738 Y
52 Ballard Spur No. 2 787 lf”'
53 Wost Baxter Lead 6338 - °
54 Hartley 3spur 421
55, Velie Leopard Spur 984
56 storage Treck No. 1 Baxter Springa 2298
57 storage Track No. 2 Baxter Springs 2042
58 Treece 3pur 3965
59 porthy Bill Spur 260
60 Ohimo Spur 371
61 Treece House Track 1907 p
62 Blue Diamond Spur 2444
63 Blue piamond Team Track 426
64 Commonwealth Spur 4312
65 victor r®=tal Spur 442
66 Vinegar Hill spur 1743
67 Century Spur No. 1 1769
68 Century Spur [oe. 2 539
69 gGordon ifine Spur 639
70 Monarch Spur in Qklakoma 1045
71 ipnarch Spur in Kansas 547
72 lawyers Spur 525
73" Robinson Spur 550
74 King Tut Spur no. 1 1355
75 King Tut Spur No. 2 404
76 King Brand Spur 3678
77 King Brand Team Track 530
78 Mincie Spur 1144
79 Northern iine Spur 1214
80 Beaver 3Jpur , 15398
81 Fouch spur 430
82 X&nn Beaver Spur 914
83 Velie ILion Spur 507
84 Beaver Team Track 792
85 Kettie Team Spur 845
86 Ritz Team 3065
87 Chapman~@oodeagle spur 2739
88 South Side Team 759
8¢9 Adams Spur No., 1 9366
90 Adams Spur Fo; 2 546
91 Naylor gpur Track 16209
Total Side Tracks and Spurs = 164,128 31,08
42,17

grand Total All Tracks -

- 0ffice of chief Engineer

. &f. Touie. Missouri

cheat 2 af 2
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ST. LOUIS-SAN FRANCISCO RAILWAY COMPANY
906 OLIVE STREET
ST. Louis 1, Mo.

NOTICE OF ELECTION TO ADOPT 42973

TO Re M, Thompson

YOU ARE HEREBY NOTIFIED AND ADVISED THAT:

Pursuant to the Consummation Order and Final Decree dated December 12, 1946, of the District Court
of the United States for the Eastern District of Missouri, Eastern Division, entered “In the Matter of
ST. LOUIS-SAN FRANCISCO RAILWAY COMPANY, a Missouri corporation, Debtor, In Proceedings for
the Reorganization of a Railroad, No. 7004,” the entire property and estate of the Debtor, and all right, title and
interest of Frank A. Thompson as Trustee of the Debtor’s property, was vested in and became the absolute
property of St. Louis-San Francisco Railway Company as of 12:01.in the forenoon, Central Standard Time, on
January 1, 1947. '

With respect to existing contracts said Consummation Order and Final Decree further provided that all
contracts made by the Debtor Trustee or Trustees and not fully performed at the Consummation Date, to-wit,
January 1, 1947, and all executory contracts heretofore made by the Debtor and not disaffirmed by the Debtor
Trustee or Trustees prior to said Consummation Date, shall be deemed to have been assumed by the under-
signed St. Louis-San Francisco Railway Company, which Company succeeded to all the rights and privileges of
the Debtor or any of said Trustees under said contracts.

In view of the foregoing, the undersigned St. Louis-San Francisco Railway Company has elected to adopt

and hereby does elect to adopt, and continue in force, that certain agreement of date__June 26, 1944

: W R FERANK A THOMPSON-—TRUSTEES made and entered into between
324 b AY_CGLiPANY, BESIGR.

and___Re M, Thompson

Covering private road crossing near Crestline, Kans.

Executed this 2nd day of. April , 1947,

ST. LOUIS-SAN FRANCISCO RAILWAY COMPANY
(Signed) CLARK HUNGERFORD

By.
President,
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o Wire Crossing Contract  s-461-2

ﬂ%Ammmlemmwmmw<ngf—dwd /ZZAﬁV“4;if ........ ,mﬁ?"mmm

ST. LOUIS-SAN FRANCISCO RAILWAY COMPANY, herecinafter cal@ “Railway Company,” party of the first part, and
The Empire District Electic COMPANY. . ..

a corporation organized and existing under and by virtue of the laws of the State of.....Kansas CopATIHRE

aﬁ}ﬁﬁlK&SMESS{W)ﬁﬁiﬁéﬁiﬂ@@iﬁ)@}ﬁ{d@@(ﬁ(ﬁ@(@iY '
hereinafter called "Licensee,” part.¥........ of the second part, the term “Licensce” referring to and including each and every of the
parties of the second part hereto; WITNESSETH:

WHEREAS, Licensee is desirous of obtaining the right to construct and maintain wires for the conduct of electric current

across the-right of way and............ OVer .. .., -......wires and OV e tracks of Railway Company, &
near Crestline, Kansas.

Said electric line is to extend in a northerly and southerly
direction a distance of 100 feet over the right of way and main

“track of the Carthage Sub-Division, Northern Division, of the St.

Louis-San Francisco Railway Compény at MP F-333.9 in the Northeast

Quarter of the Southwest Quarter, Section 15, T 33 S, R 25 E,

i

Cherokee County, Kansas, at a point 2289 feet easterly, measured
along the center line of said main track from its intersection

with the West Line of Said Sec. 15.

which right Railway Company is willing to grant upon the terms and conditions hereinafter stated and set forth:

NOW THEREFORE, in consideration of the premises and of the sum of One Dollar ($1.00) in hand paid by Licensee to.
Railway Company, the receipt whereof is hereby acknowledged, Railway Company, hereby grants to Licensee permission to construct

and maintain said wires across the right of way and........ over ... .. wires and............ Qver. .. . tracks of Railway Company at
" the point above designated, upon the following terms and conditions: :

1. The construction and maintenance of said wires shall be done by and at the sole expense of Licensee and in 2 manner
satisfactory to thc Superintendent of Telegraph for Railway Company. Railway Company, if it so elects, may perform such work,
or any portion thereof, at the cost of Licensee. . .

2. Said wires shall be constructed and maintained at the point shown on _t!1e_bl.ue~ print marked "Exhibit A" hereto attached

and made a part hereof and in accordance with specifications of

’
3.- Licensee shall at all times keep said wires in proper condition of maintenance and repair at Licensee’s own expense, and
if at any time Licensee fails so to do, RailwayCompany, after having given ten (10) days’ notice to Licensee of intention so to do,
may at the sole cost of Licensece: either make such’repairs as it deems necessary or, at its option, wholly remove said wires from
said right of way.

4. 1f said wires, or any of them, as constructed or maintained shall at any time in the opinion of Railway Company, interfere
with the maintenance or operation of the railroad, or the telegraph, telephone or other wires, or any of them, constructed on right of
way of Railway Company, Licensee shall, at Licensee's own expense, on notice from Railway Company so to do, immediately raise
or lower, change or alter, improve, repair, or renew said wires, or any of them, in such manner as may be prescribed by the Super-
intendent of Telegraph for Railway Company, or if construction or maintenance of said wires, or any of them, shall require any
change or alteration in the location or arrangement, or otherwise, of the telegraph, telephone or other wires aforesaid on said right
of way, or any of them, such change or alteration shall be made by Railway Company at the cost of Licensee. If Licensece should
fail to comply with any of the provisions of this paragraph, Railway Company shall have the option, at the expense of Licensece,
either to do suid work or 10 wholly remove Licensee's wires from said right of way.
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5. Should Railway Company, at its election. by rcason of the default of Licensce or otherwise, perform any work which Li-
censiy is-obligated hereunder to perform, there shall be added to the expense of such work -so performed by Railway Company, ten
(10) per cent 1o labor to cover supervision, accounting and use of tools, and also freight charges on material from point of origin to
the nearest freight station at regular tariff rates.

6. If Licensee shall at any time discontinue the use of said wires, or any of them, Licensee shall at once, at Licensee's own
expense, remove the same from said right of way and restore said right of way to a condition satisfactory to Railway Company,
and in the event of Licensee’s failure so to do, Railway Company may make such removal and restoration at the expense of Licensee.

7. If at any time Railway Company shall desire to have the location of said wires, or any of them, changed, Licensee shall,
within ten (10) days after written notice given to Licensee by Railway Company, change the location of said wires in accordance
with said notice and without expensc to Railway Company, and in the event of Licensee’s failure so to do Railway Company may,
at Licensee’s expense wholly remove said wires from said right of way.

8. Said wires shall be used for the sole purpose of conveying clectric current at a potential not to exceed....... 33.K

VOIS FOr .o power. and. . light . <eee PUTPOSES.

9. Licensee shall and will at all times hereafter indemnify, protect and save harmless Railway Company’ from and against all
loss, damage, cost, charges and expenses whatsoever which it may suffer, sustain or in any wise be subjected to, either on account
of damage to property of Licensee or property in Licensee's custody, or injury to or death of any of the employes of Licensee, or
others, or on account of damage to property of Railway Company, or property in its custody, or injury to or death of any of the em-
ployes or passengers of Railway Company, or others, or loss of or damage to the property of any other person or persons, corpora-
tion or corporations, arising out of, resulting from, or in any manner caused by the construction, maintcnance, use, repair, renewal
or removal of said wires, or any of them. :

10. Railway Company may terminate this license at any time on thirty (30) days’ written notice thereof to Licensee, at the
cxpiration of which time all rights and privileges herein granted to Licensee shall at once ccase and determine, and Licensee shall,
at Licensee’s own expense, remove said wires and all other property of Licensee from said right of way, and in the event of Licensee’s
failure so to do, Railway Company shall-have the right to remove the same at the sole expense of the Licensee.

11. As a condition precedent to the exercise by Licensee of the permission and authority herein granted, Licensee shall pay
to Railway Company, in advance, the sum of Ten Dollars ($10.00) for each wire line proposed to be constructed over, along or
across the right of way of Railway Company under this agreement, plus a sum at the rate of One Dollar ($1.00) for cach onc
hundred (100) feet, or fraction thereof, of right of way to be occupied by said wires in excess of the first one hundred (100) feet,

12. In the event the location of said wires across aforesaid right of way requires the location of poles on said right of way,
and Railway Company shall consent thereto, then each and every of the terms, conditions and provisions hereof concerning said
wires shall also apply to any and all such poles of Licensee.

13. Except as otherwise provided in paragraph 11 hereof, all sums payable by Licensee to Railway Comipany hereunder shall
be paid within fifteen (15) days after presentation of bill therefor to Licensee.

14. Licensee hereby accepts the license hercin granted on the terms and conditions hereinabové contained.

15. This agreement shall bind and inure to the benefit of thz successors and assigns of Railway Company, and the successors,
heirs, executors, administrators and assigns of Licensee; provided that Licensee shall have no right to assign or transfer this agree-
ment without first obtaining the written consent of Railway Company.

©OF, the partics hereto have caused this agrcement to be duly executed the day and year first above

IN WITNESS WHERE

written.
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‘$t. Louis-San Francisco Railway Co.
Contract No.__{ ) I 4 22 | i

November 26, 1963

Elmer Butterwerth,
| ) An Individual

and

. ST. LOUIS-SAN FRANCISCO RAILWAY COMPANY

Contract
covering private road crossing at MP _
H-345 plus 6 poles, Riverton, Kansas. 4

Expires on 30 days' notice.

12085
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Privéue Crossing Contract - Form 1524 Local
(Rev, March 1961}

THIS AGREEMENT entered into, in duplicate, this 2§m -day of ﬂgmmmz 19_63 beiween

ST, LOUIS-SAN FRANCISCO RAILWAY COMPAXY, hereinafter called *Frisco®, party of the first pary, and

__ Elmer Butterwyorth

, hereinafter called “"Licensee”, party of the second part; WITNESSETH:

At the request of Licensee and for the sole use, convenience and benefit of Licensee, Licensee's agents, employes or hcensees,
Frisco hereby grants to Licensee permission and authonty to construct. and maintain a private tead crossing over and across the right of way

i Flaf ©, atornear—_RIVETton .
County, — Kanang , at the location shown in green

coloring on blue print hereto artached and made a part hercof.

and tracks of Fnsco at its Mile Post

The aforesaid grant is made by Frisco and accepred by Licensee upon and subject to the following terms and conditions:

Paster Paragraph sttached prior to execution, o

2. All work done by Licensee bercunder shall be subject to the approval of Frisco's Roadmaster or his duly authorized representative.

3, Licensece shall keep closed and securely locked, at all times when said private crossing is not in actval immediate use,rany and
nll gates in right of way f2nces at points of intersection of said private crossing therewith.

. 4. Licensce shall indemnify, protact and save harmless Frisco from and against any and all claims, demands, causes of action,
. damages, judgments, costs, attorney's fees and expenses that Frisco may sustain, incur-or become liable for, by reason of death of or injur
_to persons whomsoever, or loss or destruction of or damage to property whatsoever and to whomsoever belonging, growing out of or inciden(&f
to the comstruction, maintenance, repair, renewal, removal, use or existence of said private crossing, the maintenance or operation of the
railway of Frisco or the violation by Licensee of any of the provisions of this agreement and whether caused or coniributed to by negligence
of Frisco, or otherwise,

8. If eitber party bereto shall violate, continuously or otherwise, any of the terms of this agreement binding upoen it, the other party
kereto sball thereby be deemed neither to have waived nor rehnq‘.ushed any such term of this agreement nor to have acqulesced in such
- " wiolation thereof, unicss the other party shall expressly consest thereto in writing.

6. Either party may terminate this agresment by giving to the other party thirty (30} days’ written notice of intention so to do. Neo
termination of this agreement shall release License= from any liability or obligation that may have been incurred by ot that may have accrued
against Licensee during the term hereof. On or before the termination hercof, Licensee shall, at Licensee’s sole cost and expense, remove
said private crossing from Frisco's right of way and testore said right of way to a condition sansfa:mry to Frisco, and if Licansee shall fail
50 to do, Frisco may, at Licensee’s sole cost aud expense, remove said private crossing and restore said right of way as aforesaid.

7. This agreement shall bind and inure to the benefit of the successors and assigns of Frisco and the successors, heirs, executors,
administrators and assigns of Licensee. -

R ;‘_-.‘

IN' WITNESS WHER_EOF the parties hcreto bave execu:cd thi_s.:xgteemenr as of the day and year first above written. .
ST. LOURS-SANJFRANC O RAIL¥AY COMPANY
[}

7
o
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i An Individual

ATTEST: (If a corporation)

Secretary
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Pri\';ate Crossing Contract - Form 1524 Local
{Rev. Match 1961)

THIS AGREEMENT enteted into, in duplicate, this _2ém_day of H Q!a mhﬂ-r .19_63. between
ST. LOUIS-SAN FRANCISCO RAH..WA?-(' COMPANY, hereinafter called *Frisco®, party of the first part, and

. bercinafter called “Licensee”, party of the second part; WITNESSETH:

At the request of Licensee and for the sole use, convenience and benefit of Licensee, Licenges's agents, employes or licensees,
Frisco hereby grants to Licensee permission and authority to construct.and maintain a private road crossing over and across the right of way .

and tracks of Frisco, at its Mile Post R lag Y, Aator nearm ,
) County, _~ _ Kensng , at the location shown in green

coloring on blue print hereto attached and made a part hereof.

The aforesaid grant is made by Frisco and accepied by Liccnsee.-upc_m and subject to the following terms and conditions:

L Daytor Pamecpash stpchod price e omscuMha. | To o

Said private road crossing 16 feet in width extends in a°
northwesterly and southeasterly direction for a distance

of 100 feet over the right of way and the Joplin and Galena
Branch Main track of the St louis San;Francisco Railway
Company at Mile Post H 3#& plus 6 poles in the NW ¢ SE 3

of Section 24, Township 3% South,Range 2\ East, Cherokee
County Kansas about 829 feet northeasterly meamured along
.the centerline of said mailn track from its intersection
with the North and South Centerline of said Section 2\

e Ak i ta e ee— e imwam e %o - —— e
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The First State

I, HARRIET SMITH WINDSOR, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO HEREBY CERTIFY THAT THE SAID "WILLIAMS GAS
PIPELINES CENTRAL, INC.", FILED A CERTIFICATE OF AMENDMENT,
CHANGING ITS NAME TO "SOUTHERN STAR CENTRAL GAS PIPELINE, INC.",
THE NINTH DAY OF DECEMBER, A.D. 2002, AT 12:30 O*CLOCK P.M.

AND I DO HEREBY FURTHER CERTIFY THAT THE ANNUAL REPORTS HAVE
BEEN FILED TO DATE.

AND I DO HEREBY FURTHER CERTIFY THAT THE FRANCHISE TAXES

HAVE BEEN PAID TO DATE.

Harriet Smith Windsor, Secretary of State

0219918 8320 AUTHENTICATION: 2186802

030006846 ' DATE: 01-06-03

BNSF-CHEROKEE0846



STATE OF DELAWARE
SECRETARY OF STATE
DIVISION OF CORPORATIONS
FILED 12:30 PM 12/09/2002
J 020753004 — 0219918

CERTIFICATE OF AMENDMENT OF THE CERTIFICATE OF INCORPCRATION
OF

WILLIAMS GAS PIPELINES CENTRAL, INC.

It is hereby certifiad that:

1. The name of the corporation (hereinafter called the "Corporation”) is WILLIAMS GAS :
PIPELINES CENTRAL, INC. i

2. The certificate of incorporation of the Corporation is hereby amendad by striking out
Article FIRST thereof and by substituting in lieu of said Article the following new Aticle:

"FIRST: The name of the Company is: SOUTHERN STAR CENTRAL
GAS PIPELINE, INC."

3. The amendment of the certificate of incorporation herein certified has baen duly adopted '
and written consent has been given in accordance with the provisions of Sections 141, 228 and 242 of the :
Geners! Corporation Law of the State of Delaware,

Dated November 26, 2002

Name; lﬁd‘-{; QAEK

Title: Treasyrtn

NYDOCS:1074518.1
NYDOCS:1074518.4
NYDOCS:1074518.1
NYDOCS:1074518.1

BNSF-CHEROKEE0847




State of Delaware FPAGE 1

Office of the Secretary of State

I, EDWARD J. FREEL, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO' HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT
COPY OF THE CERTIFICATE OF AMENDMENT OF "WILLIAMS NATURAL GAS
COMPANY", CHANGING ITS NAME FROM “WILLIAMS NATURAL GAS COMPANY"
TO "WILLIAMS GAS PIPELINES CENTRAL, INC.", FILED IN THIS OFFICE

ON THE TWELFTH DAY OF JANUARY, A.D. 1998, AT 11 O'CLOCK A.M.

bl

Edward ]. Freel, Secretary of State

0219918 8100 AUTHENTICATION: 8861043

‘ DATE:
981012163 01-12-98

BNSF-CHEROKEE0848



CERTIFICATE OF AMERDMENT
OF

CERTIFICATE OF INCORPORATION

k k * K &

WILLIAMS NATURAL GAS COMPANY, a company organized and

existing under and by virtue of the General Corporation Lawv of

Delaware, DOES HEREBY CERTIFY:

FIRST: That the Board of Directors of said Company, by
unanimous written consent dated January 8, 1958, adopted a
‘resolution proposing and declaring advisabla the following

amendment to the Certificate of Incorporation of said Company:

RESOLVED that the Board of Directors of
the Company hereby recommends and declares
advisable an amendment to Article FIRST of the
Company’s Certificate of Incorporation to change
the name of the Company so that, as amended, said
Article FIRST shall be and read as follows:

"FIRST: The name of the Company is:

WILLIAMS GAS PIPELINES CENTRAL, INC."

SECOND: That in lieu of a meeting and vote of
stockholders, the sole stockholder has given unanimous written
consent to said amendment in accordance with the provisions of

gection 228 of the General Corporation Law of Delaware.

THIRD: That the aforesajd amendment was duly adopted in

72 L] £0GSeP+EE85+TI6: 3Q awsd LD VO3 OMLINYSE:6 'E6-Tt~t
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accordance with the applicable provisions of sections 242 and 228

of the General Corporation lLaw of Delaware.

IN WITNESS WHEREOF, said WILLIAMS NATURAL GAS COMPANY has
caused this certificate to be signed by Richard N. Ficken, its Vice

President, and attested by David M. Higbee, its Secretary, this 8th

day of January, 1988.
WILLIAMS NATURAL GAS COMPANY

B;/Mﬁ.% |

Richard N. Ficken
Vice Preaident

ATTEST:

David M. Higbee
Secretary

!:!mgsfg)ulIUTES)“IG)H!E;HQ, CER

/7t = COGr+B8EGS+GI16¢ 3Q =1 [ela) 12 NYOITT OMLINYIEIE 88-ZL~1
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DELAWARE -
22

Office of SECRETARY OF STATE

I, Glenn C. Kenton, Secretary of State of the State of Delaware,

do hereby certify that the attached is a true and correct copy of

Amendment

Certificate of
November 17, 1982

filed in this office on

N

N
FAL. T (pr)

B 3
< %@%}%
- / \n

Mo ¢ i

Gienn C. Kenton, Sccretary of Stale

A AW bc/u/\

November 24, 1982

DATE:

Form 130

BNSF-CHEROKEE0851



CERTIFICATE OFf AMENDMENT
orF
CERTIFICATE OF INCORPORATION
or

CITIES SERVICE GAS COMPANY

Adopted in accorxdance with the provisions
of Section 242 of the General Corporation
Law of the State of Delaware

We, E. S. HANSON, President, and KENNETH E.

MANNﬁR} Secretary of Cities Service Gas Company, a
corporation existing under the laws of the State of
Delaware, do hereby certify as follows:

FIRST: That the Certificate of Incorporation of
said corporation has been amended as follows: ,

By striking out the whole of ticle I thereof as
it now exists and inserting in lieu and instead thereof a
new Article I, reading as follows:

1. That the present name of said corporation is
l .

Northwest Central Pipeline Corporation.

SECOND: That such zmendment has beeu duly
adopted in accordance with the provisions of the General
- Corporation Law of the State of Delaware by the unanimous
written consent of all the stocknolders entitled to vote in
accordance with the provisions of Section 228 of the General
Corporation Law of the State of Delaware.

IN WITNESS WHEREOF, we nave signed this

certificate this 16th day of November, 1982.

"
President
ATTEST: . -
AT, »
Secretary
P PRI TR I SRR T T P g a T~ T~ - ooy

BNSF-CHEROKEE0852



50K b8 U400

Q0034

®ffice of Secretary of State

I, MICHAEL HARKIN3, SECRETARY OF STATE OF THE STATE.DF

DELAMARE TD HEREBY CERTIFY THE ATTACHED IS A TRUE AND' CORRECT
COFY OF THE CERTIFICATE DF AMENDMENT OF NORTHWESYT CENTRAL
CIFELINE CORFDORATION FILED IN THIS OFFICE OM THE THENTY~-NINTH DAY
OF DECEMEER, A.R. 1983, AT 10:01 Q’CLOCK A.M.

[ I T U T R A L |
[ R e A B R

11065471

{ Michael Hfukins, S:/crelary of State
AUTH

: ENTICATION:
7243863185 DATE: 1273171984

BNSF-CHEROKEE0853
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CERTIFICATE OF AMENDMENT F;gf?"
QF .
DEC 28 iz |00
CERTIFICATE OF INCORPORATION
S for
OF

NORTHWEST CENTRAL PIPELINE CORPORATION

Adopted in accordance with the provisions
of Section 242 of the General Corporation
Law of the State of Delaware

We, JOHN W. DUNBAR, Vice President, and BOBBY E.
POTTS, Secretary of Northwest Central Pipeline Corporation,
a corporation existing under the laws of the State of
Delaware, do hereby certify as follows:

I. That the Certificate of Incorporation of said
corporation has been amended as follows:

By striking out the whole of Article FIRST
thereof as it pow exists and inserting in lieu and instead
thereof dew Article FIRST reading as follows:

FIRST: The name of the corporation is Williams
Natural Gas Company.

II. The effective date is January 1, 1987.

e L .- PRI

11x. That such amendment has been duly adopted in
accordance with the provisions of the General Corporation
Law of .the State of Delaware by the unanimous written
consent of all the stockholders entitled to vote in
accordance with the provisions of Section 228 of the General
Corporation Law of the State of Delaware.

IN WITNESS  WHERECF, we have signed this

ATTEST:
B ZECEVED FOR RELCR
JAN02 987
LEDJ.DUGAN,Jn,Recorder
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Norman, Vicki (US)

From: Tyler R. White [twhite@mellinalarson.com]

Sent:  Monday, March 08, 2010 5:05 PM

To: Norman, Vicki (US)

Cc: Lola LaCrosse

Subject: RE: Consent to Assignment for Southern Star Central Gas

Vicki,

We have reviewed the information attached to your email as well as applicable law. Based on our review, it
appears that a name change, rather than a consent to assignment, should be processed to the extent that
BNSF’s original contract/license was with either (i) Cities Service Gas Company, (ii) Northwest Central Pipeline
Corporation, (jii) Williams Natural Gas Company, or (iv) Williams Gas Pipelines Central. We were not provided
with copies of the original contracts/licenses, so we cannot confirm the original counter party on any of the
agreements listed in your attachments. Accordingly, a name change should only be processed where the counter
party specifically matches one of the entities referenced above.

Please feel free to call if you have any questions.
Thanks,

Tyler R. White

Mellina & Larson, P.C.
777 Main Street, Suite 770
Fort Worth, Texas 76102
Phone: (817) 335-1200
Fax: (817) 335-1221

CONFIDENTIALITY NOTICE: The information contained in this ELECTRONIC MAIL transmission is confidential.
It may also be subject to the attorney-client privilege or be privileged work product or proprietary information. This
information is intended for the exclusive use of the addressee(s). If you are not the intended recipient, you are
hereby notified that any use, disclosure, dissemination, distribution (other than to the addressee(s), copying or
taking of any action because of this information is strictly prohibited.

From: Norman, Vicki (US) [mailto:Vicki.Norman@am.jll.com]
Sent: Thursday, March 04, 2010 11:51 AM

To: Tyler R. White

Subject: Consent to Assignment for Southern Star Central Gas

Tyler:

Please see the attached information concerning a request to change the list of permits in the different entity's to
their present owner who is Southern Star Central Gas. Please advise what type of assignment needs to be
preformed.

Thanks

Vicki Norman

Associate Contract Specialist
Jones Lang LaSalle

3017 Lou Menk Drive Suite 100
Fort Worth, TX 76131-2800
telephone: 817-230-2628

fax: 817-306-8265

11/17/2010

BNSF-CHEROKEE0855




Kansas Business Entity Result' _ Page 1 of 2

Home | Contact | FAQs

G fTEN N € o als .,
LS S Aadear

BtisinessCenter

* o ® Simple Steps for Success

Thinking || Starting || Maintaining || Closing
Business Entity Search py. 3032010

Business Information

Current Entity Name Business Entity ID Number

ggéJTHERN STAR CENTRAL GAS PIPELINE, 7029168

Previous Names:
EMPIRE NATURAL GAS COMPANY

Previous Names:
CITIES SERVICE GAS COMPANY

Previous Names:
NORTHWEST CENTRAL PIPELINE CORPORATION

Previous Names:
WILLIAMS NATURAL GAS COMPANY

Previous Names:
WILLIAMS GAS PIPELINES CENTRAL, INC.

Current Mailing Address: Susie Byers - 4700 Highway 56, Owensboro, KY 42301  Update- l
Business Entity Type: FOREIGN FOR PROFIT
Current Status: ACTIVE AND IN GOOD STANDING

Date of Formation in Kansas: 07/12/1922

State of Organization: DE

" Certificate of Good Standing .~ | - Letter of Good Standing - .

http://www.accesskansas.org/srv-corporations/getRecord.do?number=7029168 3/3/2010

BNSF-CHEROKEE0856
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. . Kapsas Business Entity Result Page 2 of 2

Resident Agent and Registered Office
Resident Agent: THE CORPORATION COMPANY, INC.

Registered Office: 515 SOUTH KANSAS AVENUE , TOPEKA, KS 66603

R U[fbdat_e,_'Re"s_I-dentAgen.tl'olfﬁce:"~ l

Annual Reports

The following annual report information is valid for active and delinquent status entities only.

Tax Closing Month: 12

The Last Annual Report on File: 12/2008

Next Annual Report Due: 04/15/2010  -'File Online .

Forfeiture Date: 07/15/2010

Kansas.gov | Policies and Statements | Help Center | Survey

[ Copyright © 2002-2008 |

http://www.accesskansas.org/srv-corporations/getRecord.do?number=7029168 3/3/2010

BNSF-CHEROKEE0857




Cont act Transmittal

BNSF BNSF

Burlington Northern Santa Fe

Complete the form and send with original contract to:
BNSF Comporate Support, Contract Records, 4929
Northeast Parkway, Fort Worth, TX 76106-1818. See
attached instructions for more information.

ONLY ORIGINAL CONTRACT WITH ORIGINAL SIGNATURES ARE TO BE SUBMITTED TO CORPORATE SUPPORT

FORM SUBMITTED BY: PHONE NUMBER FAXNUMBER DATE SUBMITTED

Vicki Norman (817) 230-2626 (817) 306-8265

DEPARTMENT LOCATION CONTRACT SIGNED BY: Name and Title OFFICER CODE
Permit Services Ft Worth Ed Darter, Vice President - National Accounts OPM

D NEW CONTRACT DATE OF CONTRACT (mm/ddfyyyy) | EFFECTIVE DATE (mm/dd/yyyy) | EXPIRATION DATE (mm/ddfyyyy) | REVIEW DATE (mm/dd/yyyy)

Complete the following:

AMENDMENT ORIGINAL CONTRACT NO. ORIGINAL CONTRACT DATE (mm/dd/yyyy) AMENDMENT DATE (mm/dd/yyyy)
Completa the following: 11/19/2010
|:| CANCELLATION ORIGINAL CONTRACT NO. ORIGINAL CONTRACT DATE (mm/dd/yyyy) TERMINATION DATE (mm/dd/yyyy)

Complete the following:

AMOUNT - TOTAL OR

LAW DEPT. APPROVAL REQUIRED (SEE SECTION VI OF RULES

FINANCE DEPT. APPROVAL (SEE SECTION VIl OF RULES GOVERNING

MAXIMUM GOVERNING AUTHORITY). AUTHORITY). CHECK EACH THAT APPLIES.
CONSIDERATION i

[C]FORMNO AND REVISION DATE: ] ACCOUNTING

OR APPROVAL ANDIOR

[] ATTORNEY'S APPROVAL: (PRINT ATTORNEY NAME) [ RISK MANAGEMENT
CONTRACT TYPE APPROVAL ANDIOR
CODE

OR CITAX
] DOCUMENTATION INDICATING ATTORNEY APPROVAL APPROVAL AND/ OR

(APPROVAL IS ATTACHED)

[C] DOCUMENTATION INDICATING APPROVAL IS ATTACHED, OR
[] NO FINANCE DEPT. APPROVAL REQUIRED

CONTRACT PARTIES (OTHER THAN BNSF)

Williams Natural Gas Company, Cities Service Gas Company, and Northwest Central Pipeline Corp.

DESCRIPTION OF THE CONTRACT

Name change on the license agreements to Southern Star Central Gas

CONFIDENTIAL (Y,N) | CPAR NUMBER AFE NUMBER VENDOR NO. ASSIGNED TO CONTRACT
C1YES XINO
CONTRACT LOCATION LINE SEGMENT / MILEPOST INFORMATION
STATE | COUNTY CITY LINESEG.# | FROMMP# | TOMP# | LINESEG# | FROMMP# | TOMP#
CONTRACT HAS MULTIPLE LOCATIONS CROSS REFERENCE NUMBER
[ YES XINO
DOT NUMBER FEDERAL FUNDED (Y,N) | FEDERAL PROJECT ID# STATE PROJECT ID#
JYES K NO
CONTRACT OUT CLAUSE WHAT IS THE CONTRACT TERM? CONTRACT MANAGER NAME (print name)
NUMBER OF DAYS FIXED (DEFINITE) TERM [ Vicki Norman

ONGOING (INDEFINITE) TERM [

EVERGREEN (EXPIRATION DATE, THEN INDEFINITE) (]

BNSF BILLS OTHER PARTY? (Y) (N)

IF YES, ATTACH EXTRA COPY OF CONTRACT
FOR ACCT. DISTRIBUTION NOTE: NO OTHER
DISTRIBUTION WILL BE MADE

BNSF-CHEROKEE0858

SUBMITTING DEPT. iS RESPONSIBLE FOR
NOTIFYING CORPORATE SUPPORT WHEN
CONTRACT IS CANCELLED

CONTRACT NO. ASSIGNED BY CORPORATE SUPPORT
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AGREEMENT made this 5th day of November, 1991, between BURLINGTON NORTHERN RAILROAD
COMPANY, a Delaware corporation, hereinafter called “Burlington,” whose address is Post Office Box 29136;
Overland Park, Kansas 66201-9136, and Williams Natural Gas company, hereinafter called“Permittee,” whose
addressis P. O. Box 3288 Tulsa, Oklahoma 74101.

WITNESSETH:

Burlington, for and in consideration of the fee herein provided to be paid by Permittee to Burlington, and
of the covenants and promises hereinafter made to be observed and performed by Permittee, does hereby grant
to Permittee license and permission to excavate for, construct, maintain, and operate an uncased steel natural
gas pipeline

hereinafter referred to as “Facility” upon, along or across the right-of-way of Burlington, underneath the
surface thereof, and under the tracks of Burlington, as the case may be, at or near Riverton_Station, in the
County of Cherokee, State of Kansas, to be located as follows, to wit:

RR mile post 344.10 and survey station 3068 + 20 +

as shown in red on the plat attached hereto, marked Exhibit “A,” dated November 5, 1991. and by this
reference made a part hereof.

Permittee in consideration of such license and permission hereby covenants and promises as follows:

1. For this Permit, Permittee will pay Burlington, in advance, the sum of Four Hundred Fifty Dollars
($450.00) for the entire time this Permit remains in effect and Permittee will also pay or reimburse Burlington for
all taxes and assessments that may be levied or assessed against said Facility. Burlington reserves the right to

change the fee on future Permits at any time without notice. This provision shall in no way affect Burlington’s
right to terminate said Permit pursuant to Paragraph 10 hereof.

ENG24/Fm 60025-E*4-7-89-Pipeline Permit -Rev. 8:91NRH:n004913sd10
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Page 2 of 4

2. Permittee, at Permittee’s sole cost and expense, shall excavate for, construct, reconstruct, maintain
and repair said Facility placing same in accordance with the specifications provided in application dated
October 3, 1991, heretofore approved by Burlington. Permittee shall fill in the excavation and restore the
surface of the ground upon which the Facility is located to its previous condition subject to the Superintendent
Maintenance & Engineering's approval. Said Superintendent Maintenance & Engineering shall have the right
at any time when in his/her judgment it becomes necessary or advisabie to require any material used in the work
to be replaced with like material or with material of a more permanent character, also to require additional
work or change of location of said Facility as a matter of safety and/or appearance, or on account of additional
tracks being laid, change of grade thereof, construction of a building, or for any other reason whether or not
connected with the operation, maintenance, or improvement of Burlington’s railroad, all of which shall be done
at the expense of Permittee in the manner herein provided.

3. Permittee shall give to the Superintendent Maintenance & Engineering at least two (2) days' advance
notice of any work to be done by Permittee in the excavation for, construction, reconstruction, maintenance,
repair, change of location, or removal of said Facility, and shall conduct said work in such a manner as not to
interfere with the maintenance and operation of Burlington'’s railroad.

4. In the event that Burlington performs any work, furnishes any material or flagging service, or incurs
any expense whatsoever on account of the excavation for, construction, reconstruction, maintenance, repair,
change of location, removal of the Facility, or otherwise, Permittee shall reimburse Burlington for the cost
thereof within twenty (20) days after bills are rendered therefor. If the excavation for, construction,
reconstruction, maintenance, repair, change of location, or removal of the Facility, requires any or all of the
following work: removal and replacement of track, bridging, protection of track, or other railroad facilities by
work or flagging, engineering, and/or supervision, such work is to be performed by Burlington employees and
the cost borne by Permittee.

5. (a) PERMITTEE IS PLACED ON NOTICE THAT FIBER OPTIC, COMMUNICATIONS, CONTROL SYSTEMS,
AND OTHER TYPES OF CABLES MAY BE BURIED ON BURLINGTON's PROPERTY. Before beginning work,
Permittee shall telephone Burlington’s Communications Network Control Center at 1-800-533-2891 (a 24-hour
number) to determine if cable systems are buried on Burlington's property to be used by Permittee. The
Communications Network Control Center will contact the appropriate personnel to have cables located and
make arrangements with Permittee as to the protective measures that must be adhered to prior to the
commencement of any work on Burlington’s property. In addition to the liability terms elsewhere in this
Agreement, Permittee shall indemnify and hold Burlington harmiess against and from all cost, liability, and
expense whatsoever (including, without limitation, attorney’s fees and court costs and expenses) arising out of
or in any way contributed to by any act or omission of Permittee, its contractor, agents and/or employees, that
cause or in any way or degree contribute to (1) any damage to or destruction of any telecommunications system
by Permittee, and/or its contractor, agents and/or employees, on Burlington'’s property, (2) any injury to or death
of any person employed by or on behalf of any telecommunications company, and/or its contractor, agents
and/or employees, on Burlington’s property, and/or (3) any claim or cause of action for alleged loss of profits or
revenue by, or loss of service by a customer or user of such telecommunication company(ies).

6. In the event any cathodic electrolysis or other electrical grounding system is installed in connection
with the Facility which, in the opinion of Burlington, interferes with train signals in any way, telephone or
telegraph lines, or other facilities of Burlington, Permittee, upon being informed by Burlington of such
interference, shall forthwith discontinue operation of and remove said grounding system, or take such steps as
may be necessary to avoid and eliminate all such interference. Permittee further agrees to indemnify and save
harmless Burlington from and against any damages, claims, losses, suits, or expenses in any manner arising from
or growing out of interference with the signals, telephone, or telegraph lines of Burlington by the operation,
use, or existence of any such grounding system.

ENG24 Fm 60025-E*4-7-89-Pipeline Permit -Rev. 8 91NRH no0491ssd10
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7. Permittee shall and hereby releases and discharges Burlington of and from any and all liability for
damage to or destruction of said Facility, and any other property of Permittee located on or near Burlington’s
premises, and shall and hereby assumes any and all liability for injury to or death of any and all persons
whomsoever, including officers, employees, and agents of the parties hereto, and loss of or damage to property
to whomsoever belonging, including property owned by, leased to, or in the care, custody, and control of the
parties hereto, in any manner arising from or during the excavation for, construction, reconstruction, use,
maintenance, repair, or removal of said Facility, however such injury, death, loss, damage, or destruction
aforesaid may occur or be caused, and shall and hereby does indemnify and save harmless Burlington of and
from any and all claims, demands, suits, actions, damages, recoveries, judgments, costs, or expenses arising or
growing out of or in connection with any such injury, death, loss, damage, or destruction aforesaid. Permittee
further agrees to appear and defend in the name of Burlington any suits or actions at law brought against
Burlington on account of any such personal injury or death, and loss and damage to or destruction of property,
and to pay and satisfy any final judgment that may be rendered against Burlington in any such suit or action.
THE LIABILITY ASSUMED BY PERMITTEE SHALL NOT BE AFFECTED BY THE FACT, IFIT IS A FACT, THAT THE LOSS,
DAMAGE, DEATH, OR INJURY WAS OCCASIONED BY OR CONTRIBUTED TO BY THE NEGLIGENCE OF
BURLINGTON, ITS AGENTS, SERVANTS, EMPLOYEES, OR OTHERWISE.

8. Permittee shall not transfer or assign this permit without the written consent of Burlington.

9. Nothing herein contained shall imply or import a covenant on the part of Burlington for quiet
enjoyment.

10. It is expressly understood and agreed that Burlington may at any time cancel and terminate this
license and permission by giving to Permittee thirty (30) days’ written notice of its intention to cancel the same
and at the expiration of such notice this license and permission shall terminate. Upon receipt of such notice and
before the expiration thereof, Permittee, under the supervision and direction of Burlington’s Superintendent
Maintenance & Engineering, or his authorized representative, shall remove said Facility from the right-of-way of
Burlington and restore the right-of-way and premises of Burlington in a manner and to such condition as shall
be satisfactory to said Superintendent Maintenance & Engineering. If Permittee fails to remove the Facility and
restore said right-of-way to such condition within said thirty (30) day period, Burlington at its option may
remove same and restore said right-of-way to its previous condition, and Permittee shall pay to Burlington the
cost and expense thereof.

11. Upon any failure of Permittee to punctually and strictly observe and perform the covenants and
promises made herein by Permittee to be kept and performed, Burlington may terminate this Agreement on ten
(10) days’ notice to Permittee, remove said Facility, and restore said right-of-way to its previous condition at the

cost and expense of Permittee.

12.  Any notices given under the provisions of this Agreement shall be good if properly deposited with
the United States Postal Service addressed to Permittee at Permittee’s post office address above stated.
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13. The license and permission herein granted is subject to permits, leases, and licenses, if any,
heretofore granted by Burlington affecting the premises upon which said Facility is located.

14. Either party hereto may assign any receivables due them under this Agreement, provided, however,
such assignments shall not relieve the assignor of any of its rights or obligations under this agreement.

Subject to the foregoing provisions, this Agreement and all of the covenants and promises thereof, shall
inure to the benefit of and be binding upon the parties hereto, their respective executors, administrators,

successors, and assigns.

IN WITNESS WHEREOQF, the parties hereto have executed this Agreement in duplicate as of the day and

year first hereinabove written.

(Witness)

#{%@M

(Witness)
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BURLINGTON NORTHERN RAILROAD COMPANY

By: w3 JM

E. D. Schubel

Title: Division Engineer

Williams Natural Gas Company
(Permittee)

e S N

\92
oF

T. G. Spr in

Title: _Attornev-in-Fact
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“ BURLINGTON
b s
RAILROAD

UNDERGROUND WIRE LINE CROSSING PERMIT NO. PX94-24081

BURLINGTON NORTHERN RAILROAD COMPANY, a Delaware corporation, hereinafter called *Burlington,” whose
address is 999 Third Avenue, 2000 First Interstate Center, Seattle, Washington 98104-1105, in consideration of the
rents to be paid and the covenants to be kept and performed by

CRAW-KAN TELEPHONE COOPERATIVE, INC., a Kansas Corporation,
hereinafter called “Permittee,"” whose address is:

P.O.Box 100
Girard, Kansas 66743

hereby grants Permittee the right to construct, operate, maintain, inspect, use, and remove a wire line facility,
including all necessary poles, wires, cables, and conduits together with necessary appurtenances thereto, hereinafter
cailed “Wire Line,” along or upon and acress the railroad tracks, and the communication or signal wires, and right-of-
way of Burlington, below the surface thereof, for the purpose of transmitting electric current for power or for
communication, as hereinafter described:

an underground communication wire, buried at a depth of 7 feet below top of ties,
installation by jack and bore, with face of jacking/receiving pits a minimum of 25-feet from
centerline of nearest track, across the right-of-way of Burlington below the surface thereof,
Iand urc\ider the tracks of its railroad at or nearyGRESTUINE, Cherokee County, KANSAS, to be
ocated at,

Line Segment: 1004 Miiepost: 333.01
This permission is given upon the following terms and conditions:

1. Permittee will pay in advance to Burlington for this permit the sum of Four Hundred Fifty Dollars ($3450.00) for
the entire period that this permit remains in effect, and Permittee will also pay all taxes and assessments that may be
levied or assessed against the Wire Line. Burlington may assign any receivable due them under this Agreement ,
provided, however, such assignments shall not relieve the assignor of any of its rights or obligations under this
Agreement. This provision shall in no way affect Burlington’s right to terminate this permit pursuant to Paragraph 15
hereof.

2. Said Wire Line shall be used for the sole purpose of conducting electric currents at a potential not to exceed
minimum volts,

3. Said Wire Line shall be constructed and maintained in accordance with Burlington's requirements, the
National Electric Safety Code, and any statute, order, rule, or regulation of any public authority having jurisdiction.
Application and plans shall be submitted by Permittee to Burlington and must be approved by Burlington prior to
construction or any reconstruction of said Wire Line.

4. All cost of construction and maintenance of said Wire Line shall be paid by Permittee. If it is necessary, as

determined by Burlington’s Superintendent Maintenance & Engineering, for Burlington to perform any portion of
the work of construction, maintenance, or removai of said Wire Line, same shall be done at the expense of Permittee.

7

Form 16011-E

BNSF-CHEROKEE0864




. T

Burlington wiil determine the costs of any such work and submit bill for same to Permittee and Permittee shail pay
such billed amount within 30 days after bill is rendered therefor.

5. If in the judgment of Burlington’s Superintendent Maintenance & Engineering, the construction,
maintenance, or continued existence of Wire Line herein contemplated necessitates any change or alteration in the
location or arrangement of any wires, structures, or other facilities of Burlington or of third persons, the cost of such
change or alteration will be paid by Permittee.

6. Burlington shall have the right, for reasons of safety, to require that repairs be made to said Wire Line, and
upon request from Burlington, Permittee shall immediately make such repairs at Permittee’s expense. If atany time it
becomes necessary in the judgment of Burlington for reasons of safety or otherwise, to require change in the
location, elevation, or method of construction of said Wire Line, such changes will be made by Permittee at
Permittee's expense within thirty (30) days after being requested to do so. If Permittee fails to so do, Burlington may
make such changes and the cost thereof will be paid by Permittee.

7. If Wire Line is to be placed below the surface, Permittee, at Permittee’s sole cost and expense, shall excavate
for, construct, maintain, and repair said Wire Line, placing the same at least 25 feet below the bottom of the rails of
Burlington's railroad. PERMITTEE IS PLACED ON NOTICE THAT FIBER OPTIC, COMMUNICATIONS, CONTROL SYSTEMS,
AND OTHER TYPES OF CABLES MAY BE BUR!ED ON BURLINGTON's PROPERTY. Before beginning work, Permittee
shall telephone Burlington’s Communications Network Control Center at 1-800-533-2891 (a 24-hour number) to
determine if cable systems are buried on Burlington’s property to be used by Permittee. The Communications
Network Control Center will contact the appropriate personnel to have cables located and make arrangements with
Permittee as to the protective measures that must be adhered to prior to the commencement of any work on
Burlington’s property. In addition to the liability terms elsewhere in this Agreement, Permittee shall indemnify and
hold Burlington harmiess against and from all cost, liability, and expense whatsoever (including, without limitation,
attorney’s fees and court costs and expenses) arising out of or in any way contributed to by any act or omission of
Permittee, its contractor, agents and/or employees, that cause or in any way or degree contribute to (1) any damage
to or destruction of any telecommunications system by Permittee, and/or its.contractor, agents and/or employees, on
Burlington's property, (2) any injury to or death of any person employed by or on behalf of any telecommunications
company, and/or its contractor, agents and/or employees, on Burlington’s property, and/or {(3) any claim or cause of
action for alleged loss of profits or revenue by, or loss of service by a customer or user of, such telecommunication
company(ies).

8. After the completion of any Wire Line construction, repair, or remgval, Permittee shall remove from the
premises of Burlington, to the satisfaction of Burlington’s Superintendent Maintenance & Engineering, all faisework
and equipment used in such construction, repair, or removal work.

9. Permittee shall, upon the giving of 48 hours advance notice to Burlington's Superintendent Maintenance &
Engineering, have the right to enter the premises of Burlington for the purpose of maintaining, repairing, or
removing said Wire Line, and, in the exercise of this right, Permittee shall not unduly interfere with the rights of
Burlington or others on or about the premises. In the case of bona fide emergency, the 48 hours notice may be
waived; however, if emergency work is necessary, Permittee shall make every effort to notify Burlington that such
work is to be dene. Permittee shall, at its own expense, restore any facilities on said premises which are in any
manner disturbed by such maintenance, repairs, or removal.

10. This permission is granted subject to permits, leases, and licenses, if any, heretofore granted by Burlington
affecting the premises upon which said Wire Line is located.

11. If the operation or maintenance of said Wire Line shail at any time cause interference, including but not
limited to physical interference, from electromagnetic induction, electrostatic induction, or from stray or other
currents, with the facilities of Burlingten or of any lessee or licensee of Burlington, or in any manner interfere with
operation, maintenance or use by Burlington of its right-of-way, tracks, structures, pole lines, signal and
communication lines, radio or other equipment, devices, or other property or appurtenances thereto, Permittee
agrees immediately to make such changes in said Wire Line and furnish such protective devices to Burhngton and its
lessees or licensees as shall be necessary in the judgment of Burlington’s representatives to glinmigate such
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interference. The cost of such protective devices and their installation shall be borne solely by the Permittee. If any
of the interference covered by this paragraph shail be, in the judgment of Burlington, of such importance to the
safety of Burlington's cperations as to require immediate corrective action, Permittee, upon notice from Burlington,
shall either, at Burlington's election, cease using said Wire Line for any purpose whatsoever and remove the same, or
reduce the voltage or load on said Wire Line, or take such other interim protective measures as Burlington may deem
advisable until the protective devices required by this paragraph have been installed, put in operation, tested, and
found to be satisfactory to correct the interference.

12. Permittee agrees that said Wire Line and the use of same for conducting electric current shall ngt damage the
railroad or structures of Burlington, or the property of any other tenant of Burlingten, or any other property upon
the premises of Burlington, or be a menace to the safety of Burlington’s operations or any other operations
conducted on said premises. Permittee does hereby release, indemnify, and save harmless Burlington and
Burlington’s other tenants, their successors and assigns, from and against all loss, damages, claims, demands, actions,
causes of action, costs, and expenses of every character which may result from any injury to or death of any person
whomsoever, including but not limited to, employees and agents of the parties hereto, and from loss of or damage
to property of any kind or nature to whomsoever belonging, including but not limited to, property owned by, leased
to, or in the care, custody, and control of the parties hereto and other tenants of Burlington, when such injury, death,
loss, or damage is caused or contributed to by, or arises from, the construction, installation, maintenance, condition,
use, operation, removal, or existence of said Wire Line upon Burlingten premises. THE LIABILITY ASSUMED BY
PERMITTEE SHALL NOT BE AFFECTED BY THE FACT, IF IT IS A FACT, THAT THE LOSS, DAMAGE, DEATH, OR INJURY
WAS OCCASIONED BY OR CONTRIBUTED TO BY THE NEGLIGENCE OF BURLINGTON, ITS AGENTS, SERVANTS,
EMPLOYEES, OR OTHERWISE.

13. It is understood by the parties that said Wire Line wiil be in danger of damage or destruction by fire or gther
causes incident to the operation, maintenance, or improvement of Burlington’s property, and Permittee accepts this
permit subject to such dangers. It is therefore agreed, as one of the material considerations of this permit, without
which the same would not be granted, that Permittee hereby assumes all risk.of.loss, damage, or destruction to said
Wire Line without regard to whether such loss be occasioned by fire or sparks from locomotives or other causes
incident to or arising from the movement of locomotives, trains, or cars of any kind, misaligned switches, or in any
respect from the operation, maintenance, or improvement of Burlington's property, OR TO WHETHER SUCH LOSS OR
DAMAGE BE THE RESULT OF NEGLIGENCE OR MISCONDUCT OF BURLINGTON OR ANY PERSON IN THE EMPLOY OR
SERVICE OF BURLINGTON, or of defective appliances, engines, or machinery, and Permittee does hereby save and
hold harmless Burlington from ail such damage, claims, and losses,

14. It is agreed that the provisions of this permit are for the equai protection of any other railroad company or
companies including National Railroad Passenger Corporation (AMTRAK) heretofore or hereafter granted the joint
use of Burlington's property upon which the above described Wire Line is located.

15. Either party hereto shall have the right to terminate this permit, and the same shall terminate, at the
expiration of ninety (90) days after the giving of written notice by one party to the other of intention to terminate
same. Any such notice shall be good if properly deposited with the United States Postal Service addressed to the
party being notified at such party’s post office address above stated. Upon termination Permittee shall promptly
remove the Wire Line from Burlington’s premises and if Permittee shall fail to remove same or any other material or
property owned by it within the time prescribed in a notice of termination, Burlington may appropriate such
property to its own use without compensation, or may remove the same at the expense of Permittee.

16. This permit shall be binding upon, and inure to the benefit of the parties, their successors and assigns;
provided, however, that Permittee shall not assign this permit or any interest therein without 8urlington’s written
consent.

17. Nothing herein contained shall imply or import a covenant on the part of Burlington for quiet enjoyment.
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18. In the event of Permittee’s removal of the Wire Line from Burlington’s premises, Permittee agrees to notify
Burlington’s Superintendent Maintenance & Engineering in writing of Permittee’s removal of such Wire Line and
terminate this Agreement effective with the date of removal of said Wire Line from Burlington’s premises.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate this 27th day of April,
1994,

BURLINGTON NORTHERN RAILROAD COMPANY

7~ 5

AVP Network Services

CRAW-KAN TELEPHONE COOPERATIVE, INC.

QQW VQ\Q’M/LJLQJ By 7/«,%://:) - %C
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BURLINGTON

~ NORTHERN
RAILROAD

ADDENDUM TO BURLINGTON NORTHERN RAILROAD COMPANY
PERMIT NO. PX94-24081 DATED APRIL 27,1994

The Permittee and contractors must at their own expense obtain and maintain in force
during construction the following insurance:

1. Commercial General Liability Insurance, including contractual liability and products
completed/operations, against claims arising out of bodily injury, iliness and death and from
damage to or destruction of property of others, including loss or use thereof, and including
liability of Burlington Northern Railroad Company, with minimum limits for bodily injury and
pro’serty damage of $1,000,000 for each occurrence, with an aggregate of $2,000,000. This policy
shall contain a "Waiver of Transfer Rights” endorsement to waive any right of recovery that the
insurance company may have against Burlington Northern Railroad Company because of
payments made for bodily injuries and property damage.

2. Business Automobile Policy Insurance, including owned, non-owned, and hired vehicles
with minimum limits for bodily injury and property damage of $1,000,000 per occurrence, on all
vehicles that the Permittee or any ot its agents or employees may use at any time in connection
with the performance of this Agreement.

3. Worker's Compensation Insurance or coverage as required under the Worker’s
Compensation Act of the applicable state. The policy should..include occupational disease to
required statutory limits, employer’s liability of $1,000,000 to include FELA, if appropriate, and an
“all states” endorsement.

Evidence of the above insurance (certificate of insurance) must be provided prior to
commencement of work and BN shall not be named insured under the above policies.

4, A Railroad Protective Liability Insurance policy issued in the name of Burlington Northern
Railroad Company with limits of $2,000,000 for bodily injury and property damage per
occurrence, with an aggregate of $6,000,000 must be provided when construction work will be
within SO (Fifty) feet of our tracks. The policy wiil remain in force during the construction phase
of this project and must be provided prior to BN signing the permit or contract.

OPTION

Instead of No. 4 above, participation in Burlington Northern Railroad Company’s BLANKET
RAILROAD PROTECTIVE LIABILITY INSURANCE POLICY is available to Permittees and contractors.
The limits of coverage are the same as above and are in force during the construction phase of the
Permit. The amount is $263.00 referencing Permit No. PX94-24081 for this insurance package.

CONTRACTOR: SUBCONTRACTOR:

Wilde Construction, Inc.

P. 0. Box 998
Address Address

Shevlin, Minnesota 56676
City, State Zip City, State Zip

C. H., Guernsey & Company .
Project Engineer’'s Name Project Engineer’'s Name
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if more than one Subcontractor is involved, attach additional information to this Addendum,
together with Insurance required.

NEITHER PERMITTEE, CONTRACTOR, OR ANY SUBCONTRACTOR SHALL BEGIN ANY WORK ON
BURLINGTON'S PROPERTY AND/OR RIGHT-OF-WAY UNTIL ALL NECESSARY EVIDENCE OF
INSURANCE HAS BEEN FURNISHED AND APPROVED BY BURLINGTON NORTHERN, AND THE
ROADMASTER NOTIFIED 48 HOURS IN ADVANCE.

Quaestions or clarifications of insurance requirements may be directed to:

Ms. Judith Harris

Risk Management Analyst

BURLINGTON NORTHERN RAILROAD COMPANY
777 Main Street

Fort Worth TX 76102

Phone: (817) 878-2374 FAX: (817) 878-7032
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REQUIREMENTS FOR CONTRACTORS & SUBCONTRACTOR WORKING .

ON BURLINGTON NORTHERN RAILROAD RIGHT-OF-WAY

In order to protect BN’s investment in its right-of-way and for the safety of persons
coming onto BN property, BN has established certain requirements. The followin
constitute minimum requirements for all persons coming on or near BN right-of-
way. Contractors are encouraged to develop their own safety rules that meet or
exceed the following requirements. Contractors will not be allowed to occupy or
work on Burlington Northern RR right-of-way prior to signing and dating this
document and returning it to the Burlington Northern contact person shown on
page 2.

1.

10.

All permits and agreements must be in effect, required payments made, and
insurance certificates received and approved prior to Contractor entering
Railroad right-of-way. Insurance must remain in effect during the entire
project.

Any dewatering utilizing drains or ditches on BN property must be approved
by a BN Engineer or Roadmaster.

Contractor must have BN approved "Construction Plans” prior to commencing
work on a project. No change will be made to “Construction Plans” without
approval by all parties involved. Approved revised plan will be furnished to all
parties prior to implementation of changes.

Road Authority or Contractor will incur all costs for track work, including
flagging, etc., made necessary due to their construction operation.

Pursuant to Federal Regulation, flagging protection is always required when
equipment crosses or is working within 25 feet of center of any live track.
When deemed necessary by local BN officers, a flagman may be required at all
times while working on BN right-of-way in high density rail traffic areas.

Crossing of any Railroad tracks must be done at approved locations and must
be over full depth timbers, rubber, etc. Any equipment with steel wheaels,
lugs, or tracks must not cross steel rails without aid of rubber tires or other
approved protection.

All temporary construction crossings must be covered by a Private Roadway &
Crossing Agreement, and must be barricaded when not in use.

Contractor must furnish details on how he will perform work that may affect
existing drainage and/or possible fouling of track ballast as well as removal of
overhead bridges/structures. (Structures and bridge spans over tracks must be
removed intact.)

Absolutely no piling of construction materials or any other material, including
dirt, sand, etc., within 15 feet of center of any secondary track (25 feet of
Main Line and siding tracks) or on property of the Railroad not covered b
Construction Easement, permit, lease or agreement. A 10’ clear area on bot
sides of a main track must remain unobstructed at all times to allow for
stopped train inspection.

No construction will be allowed within 15 feet of center of any track unless
authorized by Burlington Northern Railroad General Roadmaster and_as
shown on Plan approved by the Railroad. This includes any excavation #£lop®
encroachment and driving of sheet piles. «
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11.  No vehicles or machines shall remain unattended within 15 feet of a
secondary track or within 25 feet of a Main Line track.

12. IMPORTANT: Disregard of any of these items will result in Contractor being
shut down for a minimum of 48 hours on Burlington Northern Railroad
right-of-way while infraction is investigated. Based on findings of the
investigation, it will be determined if the Contractor will be allowed to work
on BN RR right-of-way in the future.

13.  Contractor safety rules, including rules regarding Personal Safety Equipment,
must not conflict with BN safety policies or rules.

14.  Articles included in Agreement should complement this document or exceed
its contents.

CONTRACTOR'S ACKNOWLEDGMENT:

Wilde Construction, lnc.

COMPANY WORK SITE LOCATION:
By: X WOy s b, Lkl Town: CRESTLINE
TITLE _ PRESILAT State: KANSAS
DATE 3-3- 29 Project: K5-520

SUBCONTRACTOR'S ACKNOWLEDGMENT:

COMPANY ‘
Permit No: PX94-24081
By:
Date: April 27,1994
TITLE
DATE

BURLINGTON NORTHERN RAILROAD COMPANY CONTACT PERSON:

Dianne Gibson
Permit Coordinator
(206) 467-3245 (1-800-676-0145)

ADDRESS: Burlington Northern RR Co
2000 First Interstate Center

999 Third Avenue

Seattle WA 98104-1105

(Form 4/29/93)
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“ BURLINGTON
bl
RAILROAD

UNDERGROUND WIRE LINE CROSSING PERMIT NO. PX94-24083

BURLINGTON NORTHERN RAILROAD COMPANY, a Delaware corporation, hereinafter called "Burlington,” whase
address is 999 Third Avenue, 2000 First Interstate Center, Seattle, Washington 98104-110S, in consideration of the
rents to be paid and the covenants to be kept and performed by

CRAW-KAN TELEPHONE COOPERATIVE, INC., a Kansas Corparation,

hereinafter called “ Permittee,” whose address is:

P.0.Box 100
Girard, Kansas 66743

hereby grants Permittee the right to construct, operate, maintain, inspect, use, and remove a wire line facility,
including all necessary poles, wires, cables, and conduits together with necessary appurtenances thereto, hereinafter
called “Wire Line,” along or upon and across the railroad tracks, and the communication or signal wires, and right-of-
way of Burlington, below the surface thereof, for the purpose of transmitting electric current for power or for
communication, as hereinafter described:

an underground communication wire, buried at a depth of 7 feet below top of ties,
installation by jack and bore, with face of jacking/receiving pits a minimum of 25-feet from
centerline of nearest track, across the right-of-way of Burlington below the surface thereof,
|and ur:jder the tracks of its railroad at or near GRESTUINE; Cherokee County, KANSAS, to be
ocated at,

Line Segment: 1004 Milepost: 336.08
This permission is given upon the following terms and conditions:

1. Permittee will pay in advance to Burlington for this permit the sum of Four Hundred Fifty Dollars ($450.00) for
the entire period that this permit remains in effect, and Permittee will also pay all taxes and assessments that may be
levied or assessed against the Wire Line. Burlington may assign any receivable due them under this Agreement ,
provided, however, such assignments shall not relieve the assignor of any of its rights or obligations under this
Agreement. This provisionshall in no way affect Burlington’s right to terminate this permit pursuant to Paragraph 15
hereof.

2. Said Wire Line shall be used for the sole purpose of conducting electric currents at a potential not to exceed
minimum volts.

3. Said Wire Line shall be constructed and maintained in accordance with Burlington's requirements, the
National Electric Safety Code, and any statute, order, rule, or regulation of any public authority having jurisdiction.
Application and plans shall be submitted by Permittee to Burlington and must be approved by Burlington prior to
construction or any recanstruction of said Wire Line.

4. All cost of construction and maintenance of said Wire Line shall be paid by Permittee. If it is necessary, as
determined by Burlington’s Superintendent Maintenance & Engineering, for Burlington to perform any portion of
the work of construction, maintenance, or removal of said Wire Line, same shall be done at the expense of Permittee.
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Burlington will determine the costs of any such work and submit bill for same to Permittee and Permittee shall pay
such billed amount within 3Q days after bill is rendered therefor.

5. If in the judgment of Burlington’s Superintendent Maintenance & Engineering, the construction,
maintenance, or continued existence of Wire Line herein contemplated necessitates any change or alteration in the
location or arrangement of any wires, structures, or other facilities of Burlington or of third persons, the cost of such
change or alteration wiil be paid by Permittee.

6. Burlington shall have the right, for reasons of safety, to require that repairs be made to said Wire Line, and
upon request from Burlington, Permittee shall immediately make such repairs at Permittee’s expense. If atany time it
becomes necessary in the judgment of Burlington for reasons of safety or otherwise, to require change in the
location, elevation, or method of construction of said Wire Line, such changes will be made by Permittee at
Permittee's expense within thirty (30) days after being requested to do so. If Permittee fails to so do, Burlington may
make such changes and the cost thereof will be paid by Permittee.

7. If Wire Line is to be placed below the surface, Permittee, at Permittee’s sole cost and expense, shall excavate
for, construct, maintain, and repair said Wire Line, placing the same atleast 25 feet below the bottom of the rails of
Burlington's railroad. PERMITTEE IS PLACED ON NOTICE THAT FIBER OPTIC, COMMUNICATIONS, CONTROL SYSTEMS,
AND OTHER TYPES OF CABLES MAY BE BURIED ON BURLINGTON's PROPERTY. Before beginning work, Permittee
shall telephone Burlington’s Communications Network Control Center at 1-800-533-2891 (a 24-hour number) to
determine if cable systems are buried on Burlington's property to be used by Permittee. The Communications
Netwark Control Center will contact the appropriate personnel to have cables located and make arrangements with
Permittee as to the protective measures that must be adhered to prior to the commencement of any work on
Burlington's property. In addition to the liability terms elsewhere in this Agreement, Permittee shall indemnify and
hoid Burlington harmless against and from all cost, liability, and expense whatsoever {including, without limitation,
attorney's fees and court costs and expenses) arising out of or in any way contributed to by any act or omission of
Permittee, its contractor, agents and/or employees, that cause ar in any way or degree contribute to (1) any damage
to or destruction of any telecommunications system by Permittee, and/or its.contractor, agents and/or employees, on
Burlington's property, (2) any injury to or death of any person employed by or on behalf of any telecommunications
company, and/or its contractor, agents and/cr employees, on Burlingten’s property, and/or (3) any claim or cause of
action for alieged loss of profits or revenue by, or loss of service by a customer or user of, such telecommunication
company(ies).

8. After the completion of any Wire Line construction, repair, or removal, Permittee shall remove from the
premises of Burlington, to the satisfaction of Burlington’s Superintendent Maintenance & Engineering, all falsework
and equipment used in such construction, repair, or removal work.

9. Permittee shall, upon the giving of 48 hours advance notice to Burlington’s Superintendent Maintenance &
Engineering, have the right to enter the premises of Burlington for the purpose of maintaining, repairing, or
removing said Wire Line, and, in the exercise of this right, Permittee shall not unduly interfere with the rights of
Burlington or others on or about the premises. In the case of bona fide emergency, the 48 hours notice may be
waived; however, if emergency work is necessary, Permittee shall make every effort to notify Burlington that such
work is to be done. Permittee shall, at its own expense, restore any facilities on said premises which are in any
manner disturbed by such maintenance, repairs, or removal.

10. This permission is granted subject to permits, leases, and licenses, if any, heretofore granted by Burlington
affecting the premises upon which said Wire Line is located.

11. If the operation or maintenance of said Wire Line shall at any time cause interference, including but not
limited to physical interference, fram electromagnetic induction, electrostatic induction, or from stray or other
currents, with the facilities of Burlington or of any lessee or licensee of Burlington, or in any manner interfere with
operation, maintenance or use by Burlingten of its right-of-way, tracks, structures, pole lines, signal and
communication lines, radio or aother equipment, devices, or other property or appurtenances thereta, Permittee
agrees immediately to make such changes in said Wire Line and furnish such protective devices to Burlmgton and its
lessees or licensees as shall be necessary in the judgment of Burlington's representatives to te such

>
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interference. The cost of such protective devices and their instailation shall be borne solely by the Permittee. If any
of the interference covered by this paragraph shall be, in the judgment of Burlington, of such impertance to the
safety of Burlington’s operations as to require immediate corrective action, Permittee, upon notice from Burlington,
shall either, at Burlington'’s election, cease using said Wire Line for any purpose whatsoever and remove the same, or
reduce the voltage or load on said Wire Line, or take such other interim protective measures as Burlington may deem
advisable until the protective devices required by this paragraph have been installed, put in operation, tested, and
found to be satisfactory to correct the interference.

12. Permittee agrees that said Wire Line and the use of same for conducting electric current shall not damage the
railroad or structures of Burlington, or the property of any other tenant of Burlington, or any other property upon
the premises of Burlington, or be a menace to the safety of Burlington’s operations or any other gperations
conducted on said premises. Permittee does hereby release, indemnify, and save harmless Burlington and
Burlington’s other tenants, their successors and assigns, from and against all loss, damages, claims, demands, actions,
causes of action, costs, and expenses of every character which may result from any injury to or death of any person
whomsoever, including but not limited to, employees and agents of the parties hereto, and frem loss of or damage
ta property of any kind or nature to whomsoever belonging, including but not limited to, property owned by, leased
1o, or in the care, custody, and control of the parties hereto and other tenants of Burlington, when such injury, death,
loss, or damage is caused or contributed to by, or arises from, the construction, installation, maintenance, condition,
use, operation, removal, or existence of said Wire Line upon Burlington premises. THE LIABILITY ASSUMED BY
PERMITTEE SHALL NOT BE AFFECTED BY THE FACT, IF IT IS A FACT, THAT THE LO55, DAMAGE, DEATH, OR INJURY
WAS OCCASIONED BY OR CONTRIBUTED TO BY THE NEGLIGENCE OF BURLINGTON, ITS AGENTS, SERVANTS,
EMPLOYEES, OR OTHERWISE.

13. Itis understood by the parties that said Wire Line will be in danger of damage or destruction by fire or other
causes incident to the operation, maintenance, or improvement of Burlington’s property, and Permittee accepts this
permit subject to such dangers. Itis therefore agreed, as one of the material considerations of this permit, without
which the same would not be granted, that Permittee hereby assumes all riskcof loss, damage, or destruction to said
Wire Line without regard to whether such lass be occasioned by fire or sparks from locomotives or other causes
incident to or arising from the movement of locomotives, trains, or cars of any kind, misaligned switches, or in any
respect from the operation, maintenance, or improvement of Burlington's property, OR TO WHETHER SUCH LOSS OR
DAMAGE BE THE RESULT OF NEGLIGENCE OR MISCONDUCT OF BURLINGTON OR ANY PERSON IN THE EMPLOY OR
SERVICE OF BURLINGTON, or of defective appliances, engines, or machinery, and Permittee does hereby save and
hold harmless Burlington from ail such damage, claims, and losses.

14. It is agreed that the provisions of this permit are for the equal protection of any other railroad company or
companies including National Railroad Passenger Corporation (AMTRAK) heretofore or hereafter granted the joint
use of Burlington's property upon which the above described Wire Line is located. '

15. Either party hereto shall have the right to terminate this permit, and the same shall terminate, at the
expiration of ninety (90) days after the giving of written notice by ane party to the other of intention to terminate
same. Any such notice shall be good if properly deposited with the United States Postal Service addressed to the
party being notified at such party’s post office address above stated. Upon termination Permittee shall promptly
remove the Wire Line from Burlington’s premises and if Permittee shall fail to remove same or any other material or
property owned by it within the time prescribed in a notice of termination, Burlington may appropriate such
property to its own use without compensation, or may remove the same at the expense of Permittee.

16. This permit shall be binding upon, and inure to the benefit of the parties, their successors and assigns;
provided, however, that Permittee shall not assign this permit or any interest therein without Burlington’s written
consent.

17. Nothing herein contained shall imply or import a covenant on the part of Burlington for quiet enjoyment.

Form 16011-E
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18. in the event of Permittee’s removal of the Wire Line from Burlington’s premises, Permittee agrees to notify
Burlington’s Superintendent Maintenance & Engineering in writing of Permittee’s removal of such Wire Line and
terminate this Agreement effective with the date of removal of said Wire Line from Burlington’s premises.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate this 27th day of April,
1994,

BURLINGTON NORTHERN RAILROAD COMPANY

é@mm _
Ak OF @)écémw

AVP Netwglk Services

CRAW-KAN TELEPHONE COOPERATIVE, INC.

{Permittee)

(/Q:Q,cwgowuaﬂ J By /-—,/W 7%2)

——
// WL S SR Tle Gesa _LpaReEe

(Witness)
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BURLINGTON
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RAILROAD

ADDENDUM TO BURLINGTON NORTHERN RAILROAD COMPANY
PERMIT NO. PX94-24083 DATED APRIL 27, 1994

The Permittee and contractors must at their own expense obtain and maintain in force
during construction the following insurance:

1. Commercial General Liability Insurance, including contractual liability and products
completed/operations, against claims arising out of bodily injury, illness and death and from
damage to or destruction of property of others, including loss or use thereof, and including
liability of Burlington Northern Railroad Company, with minimum limits for bodily injury and
property damage of $1,000,000 for each occurrence, with an aggregate of $2,000,000. This policy
shall contain a "Waiver of Transfer Rights” endorsement to waive any right of recovery that the
insurance company may have against Burlington Northern Railroad Company because of
payments made for bodily injuries and property damage.

2. Business Automobile Policy Insurance, including owned, non-owned, and hired vehicles
with minimum limits for bodily injury and property damage of $1,000,000 per occurrence, on all
vehicles that the Permittee or any of its agents or employees may use at any time in connection
with the performance of this Agreement.

3. Worker's Compensation Insurance or coverage as required under the Worker's
Compensation Act of the applicable state. The policy should: include occupational disease to
required statutory limits, employer’s liability of $1,000,000 to include FELA, if appropriate, and an
“all states”endorsement.

Evidence of the above insurance (certificate of insurance) must be provided prior to
commencement of work and BN shall not be named insured under the above policies.

4, A Railroad Protective Liability Insurance policy issued in the name of Burlington Northern
Railroad Company with limits of $2,000,000 for bodily injury and property damage per
occurrence, with an aggregate of $6,000,000 must be provided when construction work will be
within 50 (Fifty) feet of our tracks. The policy will remain in force during the construction phase
of this project and must be provided prior to BN signing the permit or contract.

OPTION

Instead of No. 4 above, participation in Burlington Northern Railroad Company’s BLANKET
RAILROAD PROTECTIVE LIABILITY INSURANCE POLICY is available to Permittees and contractors.
The limits of coverage are the same as above and are in force during the construction phase of the
Permit. The amount is $263.00 referencing Permit No. PX94-24083 for this insurance package.

CONTRACTOR: SUBCONTRACTOR:

Wilde Construction, Inc.

P. 0. Box 998

Address Address
Shevlin, Minnesota 56676
City, State Zip City, State
C. H. Guernsey & Company
Project Engineer’'s Name Project Engineer's Name
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If more than one Subcontractor is involved, attach additional information to this Addendum,
together with Insurance required.

NEITHER PERMITTEE, CONTRACTOR, OR ANY SUBCONTRACTOR SHALL BEGIN ANY WORK ON
BURLINGTON'S PROPERTY AND/OR RIGHT-OF-WAY UNTIL ALL NECESSARY EVIDENCE OF
INSURANCE HAS BEEN FURNISHED AND APPROVED BY BURLINGTON NORTHERN, AND THE

ROADMASTER NOTIFIED 48 HOURS IN ADVANCE.

Questions or clarifications of insurance requirements may be directed to:

Ms. Judith Harris

Risk Management Analyst

BURLINGTON NORTHERN RAILROAD COMPANY
777 Main Street

Fort Worth TX 76102

Phone: (817)878-2374 FAX: (817)878-7032
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REQUIREMENTS FOR CONTRACTORS & SUBCONTRACTOR WORKING

ON BURLINGTON NORTHERN RAILROAD RIGHT-OF-WAY

In order to protect BN's investment in its right-of-way and for the safety of persons
coming onto BN property, BN has established certain requirements. The followin
constitute minimum requirements for all persons coming on or near BN right-of-
way. Contractors are encouraged to develop their own safety rules that meet or
exceed the following requirements. Contractors will not be allowed to occupy or
work on Burlington Northern RR right-of-way prior to signing and dating this
document and returning it to the Burlington Northern contact person shown on
page 2.

1.

10.

All permits and agreements must be in effect, required payments made, and
insurance certificates received and approved prior to Contractor entering
Railroad right-of-way. Insurance must remain in effect during the entire
project.

Any dewatering utilizing drains or ditches on BN property must be approved
by a BN Engineer or Roadmaster.

Contractor must have BN approved “Construction Plans” prior to commencing
work on a project. No change will be made to “Construction Plans” without
approval by all parties involved. Approved revised plan will be furnished to all
parties prior to implementation of changes.

Road Authority or Contractor will incur all costs for track work, including
flagging, etc., made necessary due to their construction operation.

Pursuant to Federal Regulation, flagging protection is always required when
equipment crosses or is workin? within 25 feet of center of any live track.
When deemed necessary by local BN officers, a flagman may be required at all
times while working on BN right-of-way in high density rail traffic areas.

Crossing of any Railroad tracks must be done at approved locations and must
be over full depth timbers, rubber, etc. Any equipment with steel wheels,
fugs, or tracks must not cross steel rails without aid of rubber tires or other
approved protection.

All temporary construction crossings must be covered by a Private Roadway &
Crossing Agreement, and must be barricaded when not in use.

Contractor must furnish details on how he will perform work that may affect
existing drainage and/or possible fouling of track ballast as weil as removal of
overhead bridges/structures. (Structures and bridge spans over tracks must be
removed intact.)

Absolutely no piling of construction materials or any other material, including
dirt, sand, etc., within 15 feet of center of any secondary track (25 feet of
Main Line and siding tracks) or on property of the Railroad not covered b
Construction Easement, permit, lease or agreement. A 10’ clear area on bot
sides of a main track must remain unobstructed at all times to allow for
stopped train inspection.

No construction will be allowed within 15 feet of center of any track unless
authorized by Burlington Northern Railroad Generai Roadmaster and as
shown on Plan approved by the Railroad. This includes any excavation, slope

encroachment and driving of sheet piles. y
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12.

No vehicles or machines shall remain unattended within 15 feet of a
secondary track or within 25 feet of a Main Line track.

IMPORTANT: Disregard of any of these items will result in Contractor being
shut down for a minimum of 48 hours on Burlington Northern Raiiroad

right-of-way while infraction is investigated. Based on findings of the
investigation, it will be determined if the Contractor will be allowed to work

- on BN RR right-of-way in the future.

13.

14,

Contractor safety rules, including rules regarding Personal Safety Equipment,
must not conflict with BN safety policies or rules.

Articles included in Agreement should complement this document or exceed
its contents.

CONTRACTOR'S ACKNOWLEDGMENT:

Wilde Construction, Inc.

COMPANY WORK SITE LOCATION:

By: L“&'P—AM Town: CRESTLINE

TITLE
DATE

Freésdint State: KANSAS
S-3-9% Project: KS-520

SUBCONTRACTOR'S ACKNOWLEDGMENT:

By:

COMPANY
Permit No: PX94-24083

TITLE
DATE

Date: April 27,1994

BURLINGTON NORTHERN RAILROAD COMPANY CONTACT PERSON:

Dianne Gibson
Permit Coordinator
(206) 467-3245 {1-800-676-0145)

ADDRESS: Burlington Northern RR Co
2000 First Interstate Center

999 Third Avenue

Seattle WA 98104-1105

(Form 4/29/93)
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BNSF CORPORATE REAL ESTATE DEVELOPMENT

PREPARED BY BARTLETT & WEST 2/18/2019

« BNSF-Related Former Lines Identified in Fig. 2, ROD, OU8, Cherokee County Superfund Site
] CHEROKEE SUPERFUND SITE

*

Sources: Esri, HERE, Garmin, USGS,
Intermap, INCREMENT P, NRCan, Esri
Japan, METI, Esri China (Hong Kong),
Esri Korea, Esri (Thailand), NGCC, ©

5.7 Miles

|1.5 Miles |

Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus DS, USDA, USGS,
AeroGRID, IGN, and the GIS User Community
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